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Definition

Emissions Trading Scheme

Examining Authority

Five Estuaries Offshore Wind Farm
Five Estuaries Offshore Wind Farm Ltd
Flood Risk Assessment

Galloper Offshore Wind Farm

Good Environmental Status

Gas Insulated Switchgear

Guidelines for Landscape and Visual Impact
Assessment

gigawatts

Hazardous Substances Authority
Horizontal Directional Drilling
Historic Environment Record
Harwich Haven Authority
Habitats Regulations Assessment
Health and Safety Executives

Institute of Environmental Management and
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Imperative Reasons of Overriding Public Interest

Joint Nature Conservation Committee

Landscape and Ecology Design Principles Plan

Liquified Natural Gas

Local Nature Recovery Strategy

Local Planning Authority

Landscape and Visual Impact Assessment
Maritime and Coastguard Agency

Marine Coastal Access Act

Marine Conservation Zones

Maximum Design Scenario
Marine Management Organisation
Met Office
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Term Definition

MOD Ministry of Defence

MPA Marine Protected Area

MPCP Marine Pollution Contingency Plan

MPI Multi-Purpose Interconnectors

MPS Marine Policy Statement

MSA Mineral Safeguarding Area
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NPPF National Planning Policy Framework
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NRA Navigational Risk Assessment
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NRW Natural Resource Wales

NSIP Nationally Significant Infrastructure Project
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OLEMP Outline Landscape and Ecology Management Plan
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O&M Operational and Maintenance

ONR Office for Nuclear Regulation

OonSS Onshore Substation

ORJIP Offshore Renewables Joint Industry Programme
OSP Offshore Substation Platform

OTNR Offshore Transmission Network Review
OWEC Offshore Wind Evidence and Change

PA Planning Application

PAMP Public Access Management Plan

PEMP Project Environmental Management Plan
PINS Planning Inspectorate

PEIR Preliminary Environmental Information Report
PLA Port of London Authority

PPEIRP Pollution Prevention and Emergency Incident

Response Plan
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PPG Planning Practice Guidance

PSA Particle Size Analysis

PTS Permanent Threshold Shift

REZ Renewable Energy Zone

RIAA Reform to Inform Appropriate Assessment

RLB Red Line Boundary

RYA Royal Yachting Association

SCADA Supervisory Control and Data Acquisition

SCHAONB Suffolk Coast and Heaths Area of Outstanding
Natural Beauty

SEPA Scottish Environment Protection Agency

Sl Site Investigation

SIP Site Integrity Plan

SLVIA Seascape, Landscape and Visual Assessment

SMP Shoreline Management Plans

SMP Soil Management Plan

SNCB Statutory Nature Conservation Bodies

SoS Secretary of State

SoCC Statement of Community Consultation

SPZ Source Protection Zones

SSSI Site of Special Scientific Interest

SuDS Sustainable Drainage Systems

SWMP Site Waste Management Plan

TAG Transport Analysis Guidance

TAN Technical Advice Note

TCE The Crown Estate

TDC Tendring District Council

TTA Traffic and Transport Assessment

TTS Temporary Threshold Shift

UXxo Unexploded Ordinance

VEOWF Five Estuaries Offshore Wind Farm

VTS Vessel Traffic Services
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WTGs Wind Turbine Generators

WTP Workforce Travel Plan
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1.1.2

1.1.3

1.14

1.1.5

1.1.6

The statutory framework for determining applications for Development Consent for
Nationally Significant Infrastructure Projects (NSIPs) such as Five Estuaries Offshore
Wind Farm (VE) is provided by the Planning Act (PA) 2008. Section 104 of the PA
2008 confirms the matters the Secretary of State (SoS) must have regard to in
decision making where a national policy statement (NPS) has effect, such as for VE.

Five Estuaries Offshore Wind Farm Limited (the Applicant) notes that paragraph 1.1.2
of NPS EN-1 applies to DCO applications for energy NSIPs. It states that: “for such
applications this NPS, combined with any technology specific energy NPS where
relevant, provides the primary policy for decisions by the Secretary of State.”

In deciding the Application for Development Consent for VEOWEF, the relevant NPSs
to which the SoS must have regard in accordance with Section 104(2) of the PA
2008, are:

Overarching National Policy Statement for Energy EN-1 (NPS EN-1) which sets
out the Government’s policy for the delivery of and the position in relation to the
need for new Energy NSIPs, and the assessment principles and consideration of
generic impacts in relation to such projects.

National Policy Statement for Renewable Energy Infrastructure EN3 (NPS EN-3)
which covers technology specific matters including offshore wind; and

National Policy Statement for Electricity Networks Infrastructure EN5 (NPS EN-5)
which covers technology specific matters but mostly relates to the provision of
overhead lines and as such, is of limited relevance as no new overhead lines are
proposed as part of the VE.

The Applicant has provided information on the VE in accordance with the NPSs (as
well as other relevant plans and policies) in its Planning Statement and other
application documents as set out in Sections 1.3 and 1.4 below. However, the
Applicant recognises the potential usefulness of a Policy Compliance Statement to
assist the Examining Authority (ExA) in making its recommendation, and the SoS in
making its determination on the VE.

As such, this document has been produced as part of the Applicant’s engagement in
the PINS Early Adopters process (as described below in Section 1.7). The intention,
based on engagement with PINS, is to undertake a line-by-line review of the relevant
policy statements for the project to provide details of compliance or otherwise and
signpost to where the relevant supporting information can be found in the application.

This exercise has proved to be more challenging than anticipated due to the very
recent designation of the NPSs in January 2024 (until this point the specific wording
in the policies was subject to potential revision) and the format of the NPSs which
means that various points or topics of policy are addressed across EN-1, EN-3 and
EN-5 and multiple times within each NPS.
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1.1.7

1.2.1

1.2.2

1.2.3

1.2.4

13.1

1.3.2

The latter point leads to a high level of duplication when providing a line-by-line
assessment of policy compliance. On reflection, it may have been more useful for
future projects to organise the NPS policies into themes and address compliance
across themes or topic (e.g. grid connection coordination, habitats regulations
assessment, shipping and navigation, aviation and radar, benthic ecology, birds,
marine mammals, fisheries etc) as it has been challenging to ensure consistency
across this document with the time and resource available to the project in the period
between January 2024 and submission. The Applicant looks forward to sharing
lessons learnt with PINS on the process, and nonetheless considers the PCS a useful
reference for both PINS and the SoS that demonstrates the Applicant’s compliance
with relevant planning policy.

The UK Marine Policy Statement (MPS) was adopted in 2011 pursuant to the Marine
Coastal Access Act (MCAA). The MPS is the framework for preparing marine plans
and taking decisions affecting the marine environment. It aims to facilitate and
support the formulation of marine plans, ensuring that marine resources are used in
a sustainable way in line with a number of high-level marine objectives:

Promote sustainable economic development;

Enable the UK to move towards a low-carbon economy, in order to mitigate the
causes of climate change and ocean acidification and adapt to their effects;

Ensure a sustainable marine environment that promotes healthy, functioning
marine ecosystems and protects marine habitats, species, and heritage assets;
and

Contribute to the societal benefits of the marine area, including the sustainable
use of marine resources to address local social and economic issues.

Marine plans translate the MPS into detailed policy and guidance for particular areas,
intended to inform and guide decisions on marine and coastal development by
conserving and enhancing the environment, reducing costs and increasing certainty
for developers, and boosting economic and employment benefits.

Section 1.1.3 of EN-1 states that:

Therefore, in addition to a review of the NPSs and relevant national and local policies
within this document, the Applicant considers it useful to also provide an assessment
of MPS compliance. This assessment is contained within Table 1.5 of this document.

In addition to a review of the NPSs and MPS, the Applicant has also assessed
relevant national and local policies within this document in Tables 6.1 — 6.3.

The Applicant has consulted with the Local Planning Authority (LPA) regarding
compliance with local policy and this has informed the assessment.
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14.1

1.4.2

1.4.3

1.4.4

145

151

1.5.2

The Applicant has submitted a Planning Statement (Document Reference 9.1) as
part of the VE to provide an overview of the VE’s compliance with relevant policy and
to assist the ExA and SoS in their reviews of the VE in the context of relevant planning

policy.
The Planning Statement sets out the need for the Application in the context of the

NPSs and national and local policy, as well as a planning assessment considering
the relationship between VE and the relevant policies.

It is important to note that a new policy presumption known as a critical national
priority (CNP) for offshore wind, and supporting onshore and offshore network
infrastructure, and related network reinforcements has been introduced to the newly
adopted EN-1, EN-3 and EN-5 (EN-1 Paragraph 3.3.59). This means that these
projects are essential for achieving the UK’s net zero emissions target by 2050, are
strongly support by Government and sets out that they should be progressed as
quickly as possible.

This new policy means that, subject to any legal requirements, the urgent need for
offshore wind to achieving our energy objectives, together with the national security,
economic, commercial, and net zero benefits, will in general outweigh any other
residual impacts not capable of being addressed by application of the mitigation
hierarchy.

For the reasons set out in the Planning Statement, the Applicant has demonstrated
to the SoS that the VE would bring significant benefits under a range of national,
international and local policy considerations, would be in accordance with relevant
NPSs and legislation, and:

Would not lead to the UK being in breach of any of its international obligations;
Can be satisfied that the benefits of VE outweigh any adverse impacts; and

That under the terms of S.104 of the PA 2008, the development should therefore
be consented.

The Applicant has provided a full Environmental Impact Assessment (EIA), reported
in the Environmental Statement (ES) that accompanies the VE, which includes
information on the relationship between VE and the topic-specific planning policies
outlined in the NPS(s).

As part of the EIA process, the scope of assessment work was undertaken in line
with the NPS(s) to ensure that topic specific policy tests were met, and the VE is
therefore in accordance with the relevant paragraphs of the relevant NPS(s). As set
out in the Policy and Legislation chapter of the ES, relevant issues in NPS EN-1, EN-
3 and EN-5 were identified and assessed in detail within the policy sections of the
topic-specific onshore and offshore ES chapters.
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16.1

Further detail on the need for the VE, the site selection process, and the iterative
design process in the context of the NPS(s) has also been provided in the Site
Selection and Alternatives chapter of the ES. Alongside the demonstrated
accordance with the NPS(s) with regards the need for renewable energy, the ES and
Planning Statement note in particular that VE will also meet the renewable energy
goals set out in Section 14 ‘Meeting the challenge of climate change, flooding and
coastal change’ of the National Planning Policy Framework (September 2023).
Paragraph 152 states that:

The responses in the Policy Compliance Table signpost to other relevant
documentation submitted as part of the application for development consent and
provide a summary of the findings where appropriate. The following sources of
information have been used to inform the responses to the Policy Compliance Table:

Consultation Report (Document 5.1)

Evidence Plan (Document 5.2)

Flood Risk Assessment — Cable Route (Document 5.3.1)

Flood Risk Assessment - Onshore Substation (Document 5.3.2)
Report to Inform Appropriate Assessment (RIAA) (Document 5.4)
Habitats Regulations Derogation (Document 5.5)

Stage 1 Marine Conservation Zone Assessment (MCZA) (Document 5.6)
Statement on Statutory Nuisance (Document 5.7)

Offshore Project Design Principles (Document 9.3)

Onshore Substation Design Principles (Document 9.4)

Minerals Resource Assessment (Document 9.5)

WFD Assessment - onshore (Document 9.6)

WFD assessment - offshore (Document 9.7)

Dredge Disposal Site Characterisation Report (Document 9.8)
Cable Burial Risk Assessment (Document 9.9)

Navigational Risk Assessment (Document 9.10)

Equality Impact Assessment (Document 9.11)

Cable Specification and Installation Plan (CSIP) (Document 9.12)
Cable Protection Decommissioning Feasibility (Document 9.13)

Outline Marine Mammal Mitigation Protocols (MMMP) (Document 9.14.1 and
9.14.2)
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1.7.1

1.7.2

Outline Southern North Sea Special Area of Conservation Site Integrity Plan
(Outline SNS SAC SIP) (Document 9.15)

Outline Fisheries Liaison and Co-existence Plan (Document 9.16)
Outline Offshore Operations and Maintenance Plan (OOMP) (Document 9.17)
Outline Project Environmental Management Plan (Document 9.18)
Outline Marine Written Scheme of Investigation (Document 9.19)
Outline Vessel and Traffic Management Plan (Document 9.20)

Code of Construction Practice (CoCP) (Document 9.21)

Outline Landscape and Ecological Management Plan (Document 9.22)
Outline Onshore Written Scheme of Investigation (Document 9.23)
Outline Construction Traffic Management Plan (CTMP) (Document 9.24)
Outline Public Access Management Plan (Document 9.25)

Outline Workforce Travel Plan (Document 9.26)

Outline Skills and Employment Strategy (Document 9.27)

Outline Landfall HDD Methodology (Document 9.28)

Offshore Connection Scenario (Document 9.29)

Co-ordination Document (Document 9.30)

Schedule of Mitigation - Route Map (Document 9.31)

Offshore In Principle Monitoring Plan (IPMP) (Document 9.32)

Approach to Statements of Common Ground (SoCG) (Document 9.33)

VE volunteered to participate in the Planning Inspectorates (PINS) Early Adopters
Scheme. The Early Adopters Programme was established for development projects
which are preparing their applications, to trial potential components of a future
Enhanced Pre-Application Service. The intention is for this service to be available to
all developers as a mechanism to optimise frontloading and contribute to smoother
examinations.VE has been trialling three components of the scheme:

COMPONENT 1: Use of Program Planning;
COMPONENT 5: Production of Policy Compliance Document; and
COMPONENT 10: Use of multipartite meetings.

The Applicant has engaged regularly with PINS during the production of the Policy
Compliance Document (PCD). On the 12 November 2023 the Applicant provided a
draft PCD, alongside a skeleton Planning Statement, for review and feedback on the
approach being proposed. On 8 December 2023 the Project received the following
observations:
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The principal difference between the two documents is that the dPS adopts a themed
approach, addressing all the relevant policy requirements under each theme; while
the dPCD systematically works through all the policy requirements in each relevant
NPS or other policy statement, completing one before moving on to the next. The
Inspectorate considers that there is merit in both approaches, depending on the

interest of the reader, and that the adoption of each approach in the context of each
document is compatible with the vision for they should interact and add value.

However, as currently drafted, there is a great deal of repetition and duplication within
both documents, particularly in reproducing NPS text. The Inspectorate advises the
Applicant to consider how such repetition could be minimised in future drafts through
a system of cross-referencing eg full version NPS text provided in the dPCD and
signposted (hyperlinked) to the dPS at relevant sections. Related, both documents
as they stand have a selective and unexplained approach to the identification of NPS
content which requires a policy response from the Applicant. The Inspectorate
advises for the Applicant to either provide text to explain/ justify the inclusion or
omission of text or address all text on a paragraph-by-paragraph basis, which would
remove any debate about why particular paragraphs have been included or ignored.
This would provide assurance to those members of the public unfamiliar with the
content of the NPS that the response to policy is comprehensive.

As currently drafted, the dPCD seeks to demonstrate how the application ‘accords’
or ‘complies’ with the policy framework, providing the reader with a guide to where in
the ES a particular issue has been address, with a brief commentary on the nature
of the evidence. While a guide to where evidence can be found is helpful, it may be
of limited value during the examination. It provides more of a guide to ‘process’ rather
than to ‘outcome’. Value would be added if there were references to how addressing
the policy context will affect the outcome, particularly at operational stage, and where
in the draft Development Consent Order important actions resulting from the policy
review are secured.”

1.7.3 In response to the above comments, the Applicant has sought to reduce duplication
between the Planning Statement and the Policy Compliance Document. Duplication
has been reduced in the Planning Statement which now signposts and cross-
references to the Policy Compliance Document, where this is considered appropriate
to do so. The Applicant has ensured that where policy is not relevant, the reason for
this omission is made clear. In addition, the Policy Compliance Document now
provides further commentary on how the ES has addressed a patrticular policy and
discussed the outcome.

1.7.4 It should be noted that the Policy Compliance Document is a 'working’ document and
may be subject to change during Examination. The Policy Compliance Document
may therefore be updated once submitted in accordance with comments received
and to reflect any amendments to VE, if required.
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1.8.1

1.8.2

1.8.3

1.8.4

1.85

1.8.6

1.8.7

1.8.8

1.8.9

This Policy Compliance Document summarises the key aspects of policy contained
in the relevant NPSs and how they apply to the determination of the application for
VE. The statutory framework for determining applications for Development Consent
such as VE is provided by the Planning Act 2008 (as amended). Section 104 of the
Act confirms the matters the Examining Authority must have regard to in decision
making where a national policy statement has effect, such as for VE.

In deciding the application for Development Consent for VE, the relevant NPSs to
which the Secretary of State must have regard in accordance with Sections 104(2)
and 104(3) of the 2008 Act, are:

Overarching National Policy Statement for Energy EN-1 (NPS EN-1) which sets out
the Government’s policy for the delivery of and the position in relation to the need for
new Energy NSIPs, and the assessment principles and consideration generic
impacts in relation to such projects.

National Policy Statement for Renewable Energy Infrastructure EN-3 (NPS EN-3)
which covers technology specific matters including offshore wind; and

National Policy Statement for Electricity Networks Infrastructure EN-5 (NPS EN-5)
which covers technology specific matters but mostly relates to the provision of
overhead lines and as such, is of limited relevance as no new overhead lines are
proposed as part of the Project VE.

NPS EN-1 confirms that the above NPSs: Indicate that in the event of a conflict
between development plan documents and a NPS, the NPS prevails (paragraph
4.5.12).

It is acknowledged by NPS EN-3 that due to the complex nature of offshore wind farm
development many details of the scheme may be unknown at the time of submission
(paragraph 2.8.74). Guidance on how applicants should manage flexibility is set out
at section 2.6 of NPS EN-3 and 4.3 of EN-1 and has been applied to VE.

It is further accepted by NPS EN-3, that wind farm operators are unlikely to know the
precise details of turbines to be used on site prior to consent being granted. Where
details are not known, it should be explained which elements of the scheme are not
finalised and this may lead to a degree of flexibility in the consent. Under these
circumstances, it needs to be ensured that the proposal has been properly assessed
to identify any potential impacts (the ‘Rochdale Envelope’). This will allow the
maximum adverse case scenario to be assessed and this uncertainty should be
allowed in the consideration of the application and consent (paragraph 2.6.2 of EN-
3).

The ES (Volume 6 of the application) and the RIAA (Application Document 5.4)
assess the impacts of VE and refer back to EN-3 to discuss accordance. The Policy
Compliance Table outlines the relevant policies and demonstrates VEs accordance
with these policy requirements based on the findings of the ES and RIAA.
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1.8.10 The tables below provide the relevant elements of NPS EN-1, EN-3, EN-5, other
national and local policy considerations and demonstrates the VE’s accordance with
them. In addition, section 5 draws out and discusses key national and local planning
policies, which are considered to be applicable.

1.8.11 Each Table is structured as follows:
NATIONAL POLICY STATEMENTS (EN-1, EN-3 AND EN-5)

1.8.12 Tables 2.1-4.1 describe the requirements set out in the relevant NPSs, how it is
anticipated that VE will meet these requirements and have regard to the policy. Each
table includes key considerations for the SoS when having regard to VE compliance
with relevant policy.

NATIONAL POLICY CONSIDERATIONS

1.8.13 Where relevant planning policy or legislative requirements have been identified
beyond the NPSs, consideration of the regard to this is set out in Table 6.1.

LOCAL POLICY CONSIDERATIONS

1.8.14 Where relevant local planning policy has been identified beyond the NPSs or may
conflict with the provisions of the NPS, considerations are set out in this Tables (6.2
and 6.3).

MARINE POLICY CONSIDERATIONS

1.8.15 Table 5.1 describes the requirements set out in the Marine Policy Statement and how
it is anticipated that VE will meet these requirements and have regard to the policy.
Marine plan compliance is covered separately in each of the ES chapters.

1.8.16 This policy accordance table should be referred to alongside the Planning Statement
(Application Document 9.1) which sets out the relevant local, national and legislative
context for VE and justifies the need for VE, drawing on the Marine Plans where
relevant. The Planning Statement also includes a thematic policy review with
considerations for the SoS across the NPSs and concludes that VE meets all of the
relevant policy requirements.
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Table 2.1: NPS EN-1 Compliance.

SECTION/ TOPIC PARAGRAPH REF

NPS POLICY WORDING

EN-1 Part 3: The need for new nationally significant energy infrastructure projects

3.1 — Introduction

EN-1
3.1.1-3.1.2

Introduction

3.2 — Secretary of State decision making

Secretary of State EN-1 -
decision making 321

This Part of the NPS explains why the government sees
a need for significant.

amounts of new large-scale energy infrastructure to meet
its energy objectives and why the government considers
that the need for such infrastructure is urgent.

However, as noted in Section 1.7, it will not be possible to
develop the necessary amounts of such infrastructure
without some significant residual adverse impacts. These
effects will be minimised by the application of policy set
out in Parts 4 and 5 of this NPS. See also Part 2 of each
technology specific NPS.

The government’s objectives for the energy system are to
ensure our supply of energy always remains secure,
reliable, affordable, and consistent with net zero
emissions in 2050 for a wide range of future scenarios,
including through delivery of our carbon budgets and
NDC.

ACCORDANCE WITH THE NPS

The VE would make a substantial contribution towards the delivery
of renewable energy in line with the need to significantly decarbonise
the power sector by 2030.

The new wind farm would include up to 79 wind turbine generators
(WTGS), across two separate seabed areas in the southern North
Sea and create enough energy each year to power hundreds of
thousands of homes. The VE will create job opportunities, support
the UK Government’s ambitions for up to 50GW of electricity
generated from offshore wind by 2030 and help meet the objectives
of the UK Energy Security Strategy.

The accompanying ES assesses any impacts and aims to mitigate
these where possible. However, as noted in Section 1.7 of the NPS,
given the large and complex nature of such schemes, it is not always
possible to avoid having any adverse impacts. The need for the VE
should therefore be ascribed substantial weight in the balance of
considerations applying the presumption in favour of such
developments.

Volume 9: Report 9.1: Planning Statement outlines the established
need for the VE through reference to paragraphs that support such
development within EN-1. The VE would deliver up to 79 WTGs
which would support the government objective of increasingly supply
of renewable energy. Moreover, projects like VE that deliver offshore
wind will play a fundamental role in supporting the transition towards
net zero; the movement has an ambition to deliver up to 50 GW of
offshore wind by 2030, as per Paragraph 3.3.21 of EN-1.

The VE has also had due regard to future climate change scenarios
and considered relevant climate change policy (see Volume 6, Part
1, Chapter 2: Policy and Legislation. Each topic-specific chapter of
the ES includes a climate change section and description of the
evolution of the baseline environment relevant to that ES topic, that
would occur without the implementation of the development, so far
as natural changes from the baseline scenario can be assessed.
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SECTION/ TOPIC

PARAGRAPH REF

EN-1 -
3.2.2

EN-1 -
3.2.3

EN-1 -

3.2.6

EN-1

3.2.7

NPS POLICY WORDING

We need a range of different types of energy
infrastructure to deliver these objectives. This includes
the infrastructure described within this NPS but also more
nascent technologies, data, and innovative infrastructure
projects consistent with these objectives.

It is not the role of the planning system to deliver specific
amounts or limit any form of infrastructure covered by this
NPS. It is for industry to propose new energy
infrastructure projects within the strategic framework set
by government. With the exception of new coal or large-
scale oil-fired electricity generation, the government does
not consider it appropriate for planning policy to set limits
on different technologies but planning policy can be used
to support the government’s ambitions in energy policy
and other policy areas.

The Secretary of State should assess all applications for
development consent for the types of infrastructure
covered by this NPS on the basis that the government
has demonstrated that there is a need for those types of
infrastructure, which is urgent, as described for each of
them in this Part.

In addition, the Secretary of State has determined that
substantial weight should be given to this need when
considering applications for development consent under
the Planning Act 2008.

ACCORDANCE WITH THE NPS

The VE has also adopted a Maximum Design Scenario approach to
anticipate any potential changes between application and detailed
design based on conservative estimates of UK climate projections.
These changes could be technological (with the introduction of new
technology) or environmental (such as new climate change
predictions). At the detailed design stage, the Applicant will have
regard to the latest set of climate change projections, as per Volume
6, Part 4, Chapter 1: Climate Change. Examples include:

> Changes in air quality/composition
> Changes in flood risk
> Changes in wind speed

Taking into account the above, the role of OWF, and VE in particular,
in delivering both clean energy (to meet government targets) and
significant economic benefits is therefore a material consideration in
the planning balance for the proposed Project.

As stated within Volume 9: Report 9.1: Planning Statement, the VE
will contribute to the provision of different types of energy
infrastructure, through the development of an offshore wind farm
which will support the delivery of national renewable energy.
Therefore, the VE is compliant with paragraph 3.2.2 of EN-1.

Section 5 of Document 9.1: Planning Statement highlights several
policies/paragraphs with EN-1 that demonstrate the VE is in line with
the Government’s ambitions in terms of the energy system.
Paragraphs 3.3.20- 3.3.24 shows there will be a major reliance on
wind (and solar) to deliver renewable energy targets to meet national
demand, and therefore the VE will play a significant role in providing
such energy. For that reason, it is clear there is an established need
for the VE in light of the NPS and thus substantial need should be
place on this need by the Secretary of State.

As noted in response to the NPS provisions made at paragraph 3.2.1
and 3.2.2 the VE is in accordance with the NPS with regards the
contribution made to UK renewable energy targets and therefore the
established need for the VE and substantial weight that the
Secretary of State may place on this need, which is now considered
to be ‘urgent’ under the new NPS revision.

The need for the VE is further set out in Volume 9, Document 9.1:
Planning Statement where the ‘Need for the Project’ is explained
within Section 5.

As such, the VE is considered to accord with the provisions of the
set out under the new revision of the NPS
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SECTION/ TOPIC PARAGRAPH REF

EN-1

3.2.9

NPS POLICY WORDING

This NPS, along with any technology specific energy
NPSs, sets out policy for nationally significant energy
infrastructure covered by sections 15-21 of the Planning
Act 2008.

3.3 - The need for new nationally significant electricity infrastructure

EN-1
3.3.1
EN-1
The need for new 3.3.2
nationally significant
electricity
infrastructure
EN-1
3.33

Electricity meets a significant proportion of our overall
energy needs and our reliance on it will increase as we
transition our energy system to deliver our net zero
target. We need to ensure that there is sufficient
electricity to always meet demand; with a margin to
accommodate unexpectedly high demand and to mitigate
risks such as unexpected plant closures and extreme
weather events.

The larger the margin, the more resilient the system will
be in dealing with unexpected events, and consequently
the lower the risk of a supply interruption. This helps to
protect businesses and consumers, including vulnerable
households, from volatile prices and, eventually, from
physical interruptions to supply that might impact on
essential services. But a balance must be struck between
a margin which ensures a reliable supply of electricity
and building unnecessary additional capacity which
increases overall costs of the system.

To ensure that there is sufficient electricity to meet
demand, new electricity infrastructure will have to be built
to replace output from retiring plants and to ensure we
can meet increased demand. Our analysis suggests that
even with major improvements in overall energy
efficiency, and increased flexibility in the energy system,
demand for electricity is likely to increase significantly
over the coming years and could more than double by
2050 as large parts of transport, heating and industry
decarbonise by switching from fossil fuels to low carbon
electricity. The Impact Assessment for CB6 shows an
illustrative range of 465-515TWh in 2035 and 610-
800TWh in 2050.

ACCORDANCE WITH THE NPS

Please refer to the applicant’s response to Paragraphs 3.2.5-3.2.6 of
EN-1.

The VE is in accordance with the NPS with regards to the
contribution made to UK renewable energy targets and therefore the
established need for the VE and substantial weight that the
Secretary of State may place on this need.

As outlined within Volume 6, Part 1, Chapter 1: Introduction, The VE
will deliver up to 79 WTG, the project will have a capacity greater
than 100 Megawatts and as such make a substantial contribution to
meeting the demand for greater energy produced from renewable
sources, whilst mitigating unexpected risks to the UKs energy
system. This includes extreme weather events, which are discussed
within Volume 6, Part 4, Chapter 1: Climate Change.

The VE will support the objectives within the NPS, including the UK
national targets to achieve 40 GW of offshore wind by 2030; a figure
which was revised upward to 50 GW by 2030 in the April 2022 UK
Government Energy Security Statement. The VE will make a
substantial contribution in meeting this demand of offshore wind
energy, through the delivery of up to 79 WTGS, the project will have
a capacity greater than 100 Megawatts, as stated within Volume 6,
Part 1, Chapter 1: Introduction.

It is also outlined within and Volume 6, Part 1, Chapter 2: Policy and
Legislation that the VE will not result in unnecessary additional
capacity; there is an established urgent need for VEs like VE which
are considered a CNP and Volume 9, Report 9.1: Planning
Statement outlines the offshore wind sector is maturing and showing
very significant cost reductions.

As noted in response to the NPS provisions made at paragraph 3.2.1
and 3.2.2, the VE is in accordance with the NPS with regards to the
contribution made to UK renewable energy targets. This is because
as stated within Volume 6, Part 1, Chapter 1: Introduction, the VE
will deliver up to 79 WTGS, the project will have a capacity greater
than 100 Megawatts which will make a substantial contribution in
meeting the government’s ambition of increasing supply from
renewable sources to meet increasing demands on the UKs
electricity system.

Given the nature of the proposals (offshore wind farm), the VE will
increase flexibility within the energy system, whilst facilitating a
degree of flexibility; as outlined in Volume 6, Part 1, Chapter 2:
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SECTION/ TOPIC

The need for different
types of electricity
infrastructure

PARAGRAPH REF

EN-1
3.3.4-3.3.7

NPS POLICY WORDING

There are several different types of electricity
infrastructure that are needed to deliver our energy
objectives. Additional generating plants, electricity
storage, interconnectors and electricity networks all have
a role, but none of them will enable us to meet these
objectives in isolation.

New generating plants can deliver a low carbon and
reliable system, but we need the increased flexibility
provided by new storage and interconnectors (as well as
demand side response, discussed below) to reduce costs
in support of an affordable supply.

Storage and interconnection can provide flexibility,
meaning that less of the output of plant is wasted as it
can either be stored or exported when there is excess
production. They can also supply electricity when
domestic demand is higher than generation, supporting
security of supply. This means that the total amount of
generating plant capacity required to meet peak demand
is reduced, bringing significant system savings alongside
demand side response (up to £12bn per year by 2050).
Storage can also reduce the need for new network
infrastructure. However, neither of these technologies, as
with demand side response, are sufficient to meet the
anticipated increase in total demand, and so cannot fully
replace the need for new generating capacity.

Electricity networks are needed to connect the output of
other types of electricity infrastructure with consumers
and each other. However, they are a means of
transporting electricity rather than generating or storing it,
so cannot replace those other types of electricity
infrastructure in meeting the substantial increase in
demand expected over the coming decades.

ACCORDANCE WITH THE NPS

Policy and Legislation the government has an ambition of delivering
several different types of infrastructure to meet future demand and
offshore wind farms like the proposed VEOWF are a key mechanism
in aching this target.

Taking into account the above, there is an established need for the
VE and substantial weight by Secretary of State should be placed on
this need. The need for the VE is further set out in Document 9.1:
Planning Statement where ‘the Need for the Project’ is justified within
Section 5.

As outlined within both Volume 9, Report 9.1: Planning Statement
and Volume 6, Part 1, Chapter 2: Policy and Legislation, the
government is seeking to meet the future increasing demand through
several types of renewable sources, and the Government regards
offshore wind farms, like the VEOWF as a key mechanism to
achieving this target. Moreover, Volume 9, Report 9.1: Planning
Statement also outlines that the Government is anticipates that large
parts of the nation’s heat and transport system will be electrified by
2050. Therefore, there is an established need for this VE which will
provide up to 79 WTG, with a capacity greater than 100 Megawatts
(see Volume 6, Part 1, Chapter 1: Introduction for further information
re

Taking into account the above, the VE supports a mix of electricity
generation types by the nature of the VE being a renewable
electricity generation project, which makes a substantive contribution
to the UK’s renewable energy and energy security targets.

As such it is therefore considered that the VE is in accordance with
paragraphs 3.3.4-3.3.7 of EN-1.
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SECTION/ TOPIC

Alternatives to new
electricity
infrastructure.

PARAGRAPH REF

EN-1
3.3.8-3.3.12

NPS POLICY WORDING

The government has considered alternatives to the need
for new large-scale electricity infrastructure and
concluded that these would be limited to reducing total
demand for electricity through efficiency measures or
through greater use of low carbon hydrogen in
decarbonising the economy; reducing maximum demand
through demand side response; and increasing the
contribution of decentralised and smaller-scale electricity
infrastructure. In addition, there are alternative ways of
decarbonising heating and transportation, which are
being developed alongside electrification of these
sectors.

Reducing total demand for energy is a key element of the
government’s strategy for meeting its energy objectives
and we expect that increased energy efficiency measures
could lead to a reduction in final energy demand from
around 1550 TWh in 2019 to around 1000 TWh in 2050.
However, even with a reduction in final energy demand
the share of electricity in the system is likely to increase,
potentially more than doubling by 2050 (see paragraph
3.3.3).

The precise level of electricity demand during the
transition to net zero is uncertain and could be affected
by alternative means of decarbonising these sectors,
such as the use of low carbon hydrogen, and the pace of
that decarbonisation. However, it is prudent to plan on a
conservative basis to ensure that there is sufficient
supply of electricity to meet demand across a wide range
of future scenarios, including where the use of hydrogen
is limited.

Demand side response, such as the use of thermal
stores and smart charging of electric vehicles, can shift
electricity demand, reducing the maximum amount of
electricity required and therefore reduce the need for
additional infrastructure. However, it cannot increase the
total amount of electricity generated in the UK, or reduce
the total amount of electricity consumed, and so cannot
fully replace the need for new generating capacity to
deliver our energy objectives.

Decentralised and community energy systems such as
micro-generation contribute to our targets on reducing
carbon emissions and increasing energy security. These
technologies could also lead to some reduction in
demand on the main generation and transmission
system. However, the government does not believe they
will replace the need for new large-scale electricity

ACCORDANCE WITH THE NPS

It is clear that reducing demand for energy is a key Government
strategy. However, it is noted that even by reducing this demand, the
share of electricity in the system is likely to increase (potentially
more than double). The VE will ensure that there is a sufficient
supply of electricity to meet demand. In doing so, the VE would
contribute to the delivery of the 30 GW of renewable energy
envisaged in NPS EN1 and the ambition to deliver 40 GW of
offshore wind by 2030 as set out in the UK Government’s 2021
announcement; a figure which as noted within Volume 9, Document
9.1: Planning Statement was revised upward to 50 GW by 2030 in
the April 2022 UK Government Energy Security Statement.

As such, the VE is considered to accord with the provisions of the
NPS.
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SECTION/ TOPIC PARAGRAPH REF

EN-1

3.3.16
Delivering affordable
decarbonisation

EN-1

3.3.19

NPS POLICY WORDING

infrastructure to meet our energy objectives. This is
because connection of large-scale, centralised electricity
generating facilities via a high voltage transmission
system enables the pooling of both generation and
demand, which in turn offers a number of economic and
other benefits, such as more efficient bulk transfer of
power and enabling surplus generation capacity in one
area to be used to cover shortfalls elsewhere.

If demand doubles by 2050, we will need a fourfold
increase in low carbon generation and significant
expansion of the networks that transport power to where
it is needed. In addition, we committed in the Net Zero
Strategy to take action so that by 2035, all our electricity
will come from low carbon sources, subject to security of
supply, whilst meeting a 40-60 per cent increase in
electricity demand. This means that the majority of new
generating capacity needs to be low carbon.

Given the changing nature of the energy landscape, we
need a diverse mix of electricity infrastructure to come
forward, so that we can deliver a secure, reliable,
affordable, and net zero consistent system during the
transition to 2050 for a wide range of demand,
decarbonisation, and technology scenarios.

ACCORDANCE WITH THE NPS

As per the responses made to the provisions for the NPS provisions
made at paragraph 3.2.1 and 3.2.2, the VE will make a substantial
contribution to the delivery of renewable energy and consequently
will strengthen the national energy system. Moreover, as discussed
within Volume 6, Part 1, Chapter 2: Policy and Legislation and
Volume 9, Report 9.1: Planning Statement the government cites
offshore wind farms, like the proposed VEOWF under this VE as key
mechanisms to facilitating a transition to net zero.

This VE will play a key role in achieving the above Government
ambition because, as outlined within Volume 6, Part 1, Chapter 1:
Introduction, and Volume 9, Report 9.1: Planning Statement. The VE
will deliver up to 79 WTG, the project will have a capacity greater
than 100 Megawatts and as such make a substantial contribution to
meeting the demand for greater energy produced from renewable
sources.

Therefore, it is critical that the VE is given substantial weight by the
Secretary of State, as the VE represents are excellent opportunity to
increase the delivery of national renewable energy during a period of
increasing energy demand.

As stated in the response to the NPS provisions made at paragraph
3.3.2, wind energy will play central role in the national transition to
net zero and therefore the VE is compliant with this policy given the
established need for the VE. Volume 6, Part 1, Chapter 2: Policy and
Legislation and Volume 9, Report 9.1: Planning Statement provide
commentary on the Governments ambition to increase supply of
energy from renewable sources, and cites offshore wind farms, like
the VEOWEF proposed under this VE as key mechanism in
supporting the transition towards net zero.

Further to the above, the VE will make a substantial contribution in
achieving the above ambition; The VE will deliver up to 79 WTG, the
project will have a capacity greater than 100 Megawatts and as such
make a substantial contribution to meeting the demand for greater
energy produced from renewable sources.

Moreover, given the nature of the VE, the VEOWF will also
contribution to the delivery of a diverse mix electricity infrastructure,
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SECTION/ TOPIC PARAGRAPH REF

EN-1
3.3.20-33.21
The role of wind and
solar
EN-1
3.3.22-3.3.24
The need for EN-1
electricity generating

NPS POLICY WORDING

Wind and solar are the lowest cost ways of generating
electricity, helping reduce costs and providing a clean
and secure source of electricity supply (as they are not
reliant on fuel for generation). Our analysis shows that a
secure, reliable, affordable, net zero consistent system in
2050 is likely to be composed predominantly of wind and

solar.

As part of delivering this, UK government announced in
the British Energy Security Strategy an ambition to
deliver up to 50GW of offshore wind by 2030, including
up to 5GW of floating wind, and the requirement in the
Energy White Paper for sustained growth in the capacity
of onshore wind and solar in the next decade.

However, it is recognised that ensuring affordable system
reliability, today and in the future, means wind and solar
need to be complemented with technologies which supply
electricity, or reduce demand, when the wind is not

blowing, or the sun does not shine.

Projects for onshore wind of all sizes should be
consented outside of the Planning Act 2008 process
unless the Secretary of State directs otherwise under

section 35 of the Planning Act 2008.

Projects for offshore wind above 100MW or solar above
50MW in England, or 350MW for either in Wales, will
continue to be defined as NSIPs, requiring consent from

the Secretary of State (see EN-3).

All the generating technologies mentioned above are
urgently needed to meet the government’s energy

objectives by:

providing security of supply (by reducing reliance on
imported oil and gas, avoiding concentration risk, and not

relying on one fuel or generation type)

providing an affordable, reliable system (through the
deployment of technologies with complementary

characteristics)

ensuring the system is net zero consistent (by remaining
in line with our carbon budgets and maintaining the
options required to deliver for a wide range of demand,
decarbonisation, and technology scenarios, including
where there are difficulties with delivering any

technology)

ACCORDANCE WITH THE NPS

which is affordable/low cost (as stated in Paragraph 3.3.19 and
3.3.20 of EN-1 within the NPS).

The VE meets need in the UK for the types of energy infrastructure
covered by EN-1 and contributes significantly towards the UK’s
current cumulative electricity supply deployment target for 2030,
enough for hundreds of thousands of households, necessary in order
to achieve energy security at the same time as reducing greenhouse
gas emissions.

The Application will have an overall capacity of greater than 2100MW
and is considered a NSIP.

The VE will create job opportunities, support the UK Government’s
ambitions for up to 50GW of electricity generated from offshore wind
by 2030 and help meet the objectives of the UK Energy Security
Strategy.

As such, the VE is considered to accord with the provisions set out
with the NPS.

As outlined within Volume 6, Part 1, Chapter 2: Policy and
Legislation, offshore wind Projects like the VEOWF proposed under
this VE are critical in providing a secure, reliable, affordable, net zero
consistent system by 2050. The VE would contribute to the delivery
of the 50 GW of offshore wind renewable energy envisaged in the
NPS EN1 as set out in the UK Government’s 2022 Energy Security
Statement announcement; a figure which as noted within the Volume
9, Report 9.1: Planning Statement. This is whilst supporting the
achievement of the Government’s carbon budgets, which are
discussed within Section 2.4 of Volume 6, Part 1, Chapter 2: Policy
and Legislation.

The Project will make a substantial contribution in achieving the
above ambition through the delivery of up to 79 WTGs, and have a
capacity greater than 100 Megawatts.

Furthermore, through the delivery of the above infrastructure and
generating capacity, VE will increase national energy security which
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EN-1 -
3.3.60 — 3.3.62

Known generation technologies that are included within
the scope of this NPS (and would be classed as an NSIP
if above the relevant capacity thresholds set out under
the Planning Act 2008) include:

> Offshore Wind (including floating wind)
> Solar PV

> Wave

> Tidal Range

> Tidal Stream

> Pumped Hydro

> Energy from Waste (including ACTSs) with or
without CCS

> Biomass with or without CCS
> Natural Gas with or without CCS
> Low carbon hydrogen

> Large-scale nuclear, Small Modular Reactors,
Advanced Modular Reactors, and fusion power
plants

> Geothermal

The need for all these types of infrastructure is
established by this NPS and a combination of many or all
of them is urgently required for both energy security and
Net Zero, as set out above.

Government has concluded that there is a critical national
priority (CNP) for the provision of nationally significant
low carbon infrastructure. Section 4.2 states which
energy generating technologies are low carbon and are
therefore CNP infrastructure.

will result in positive health impacts by lessening the level of pollution
emitted into the atmosphere from fossil fuels which are experienced
on the international level. In addition, VE will help alleviate low to
medium income groups out of fuel poverty through the provision of
affordable energy. This proclamation is outlined within Volume 6,
Part 4, Chapter 1: Climate Change, which confirms that VE will
assist the UK in reducing GHG emissions and the trajectory to net
zero by 2050. The chapter also states that VE will be of a beneficial
significant.

As such, the VE is considered to accord with the provisions set out
with the NPS.

VE is an offshore wind project and therefore falls under a generation
technology defined within Paragraph 3.3.60 of EN-1.

As discussed in point 3.3.59 above, the need for VE in making a
substantial contribution towards the UK’s energy targets would
provide national support in addressing a CNP.

This is also considered within Section 6 of the Planning Statement
(Volume 9, Document 9.1) which outlines that projects like VE
should be viewed as being essential for achieving the UK’s net zero
emissions target by 2050 and should be progressed as quickly as
possible. As such, the role of the application in meeting a CNP
should be attributed significant weight by the SoS during the
decision-making process.

Page 24 of 292



SECTION/ TOPIC

The need for new
electricity networks

PARAGRAPH REF

EN-1 -
3.3.63

EN-1
3.3.82 -3.3.83

NPS POLICY WORDING

Subject to any legal requirements, the urgent need for
CNP Infrastructure to achieving our energy objectives,
together with the national security, economic,
commercial, and net zero benefits, will in general
outweigh any other residual impacts not capable of being
addressed by application of the mitigation hierarchy.
Government strongly supports the delivery of CNP
Infrastructure, and it should be progressed as quickly as
possible.

Government has committed to reduce emissions by 78
per cent by 2035 under carbon budget 6. According to
the Net Zero Strategy this means that by 2035, all our
electricity will need to come from low carbon sources,
subject to security of supply, whilst meeting a 40-60 per
cent increase in demand.

Given the urgent need for new electricity infrastructure
and the time it takes for electricity NSIPs to move from

ACCORDANCE WITH THE NPS

Refer to point 3.3.59 above.

In terms of weighting benefits and residual impacts, these are
discussed in detail within Table 6.1 of Volume 9, Report 9.1: Planning
Statement. Benefits include:

> provision of security of supply (by reducing reliance on
imported oil and gas, avoiding concentration risk and not
relying on one fuel or generation type);

> provision of an affordable, reliable system (through the
deployment of technologies with complementary
characteristics); and

> helping ensure the system is net zero consistent.

In terms of residual impacts, Table 6.1 of Volume 9, Report 9.1:
Planning Statement also confirms there are no exceptional cases in
terms of both HRA and MCZ and non-HRA and non-MCZ impacts and
therefore the SoS should give less weight to those residual effects
against the benefits of the proposed development.

In relation to HRA, cumulative residual impacts have been assessed
within the RIAA (Report to Inform Appropriate Assessment (Volume
5, Report 4: Report to Inform Appropriate Assessment). In relation to
Lesser black-backed gull. Compensation will need to be provided.
This compensation is outlined in more detail within.

- Volume 5, Report 5.3: LBBG Compensation: Evidence, Site
Selection and Roadmap; and

- Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans.

The Applicant accordingly submits that with the application of the
compensatory measures for the conceded HRA effect, there is no
residual unacceptable HRA impact which would prevent consent
being granted.

VE would contribute to addressing a CNP which the Government have
described as being urgent and as outlined in Volume 9, Report 9.1:
Planning Statement, VE meets the relevant tests to be considered a
CNP and Section 7.3 of the document demonstrates that VE complies
with relevant CNP policy.

As noted within Section 5 of the Planning Statement (Document 9.1),
the VE can make a large, meaningful and timely contribution to
decarbonisation and security of supply, while helping lower bills for
consumers throughout its operational life, thereby addressing
important aspects of the UK’s legal obligations and Government

policy.

Volume 6, Part 4, Chapter 1: Climate Change includes a GHG
assessment from the lifetimes of the project (including how VE would
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SECTION/ TOPIC

PARAGRAPH REF

EN1 Part 4: Assessment Principles

4.1 — General Policies and Considerations

General Policies and
Considerations

EN-1
412-4.14

NPS POLICY WORDING

design conception to operation, there is an urgent need
for new (and particularly low carbon) electricity NSIPs to
be brought forward as soon as possible, given the crucial
role of electricity as the UK decarbonises its economy.

The Energy White Paper and British Energy Security
Strategy emphasises the importance of the government’s
net zero commitment and efforts to fight climate change,
as well as the need to maintain a secure and reliable
energy system. The Levelling Up White Paper calls on
the Government to ensure investment in the transition to
Net Zero benefits less well-performing parts of the UK,
reducing emissions, facilitating economic development
and the creation of jobs.

Given the level and urgency of need for infrastructure of
the types covered by the energy NPSs set out in Part 3 of
this NPS, the Secretary of State will start with a
presumption in favour of granting consent to applications
for energy NSIPs. That presumption applies unless any
more specific and relevant policies set out in the relevant
NPSs clearly indicate that consent should be refused.

The presumption is also subject to the provisions of the
Planning Act 2008 referred to at paragraph 1.1.4 of this
NPS.

ACCORDANCE WITH THE NPS

lower emissions during the operations and maintenance phases).
The GHG assessment is provided in Volume 6, Part 4, Annex 1.1:
Greenhouse Gas Assessment which includes an assessment of the
Projects embodied and operational carbon. The document also
demonstrates the net benefit of VE regarding lifetime carbon
emission reduction compared to the project baseline scenarios of
‘Gas’ and ‘all non-renewables’ derived electricity, were VE not to be
developed.

It is clear from the UK Energy White Paper that electricity demand is
expected to grow substantially (scenarios vary but potentially by a
factor of three or four) as carbon intensive sources of energy are
displaced by electrification of other industry sectors, particularly heat
and transport. This is reflected in the British Security Energy
Strategy published in April 2022 where targets for offshore wind farm
were extended to 50 GW by 2023.

Decisions through the consenting system must be responsive to this
changed position. Decision makers can do this by affording
substantial weight in favour of consent to the energy policy
objectives that will be met through projects like that proposed within
this VE.

The VE meets the requirements of the relevant NPSs, therefore the
presumption in favour of granting consent should apply given the
urgent need for this type of infrastructure. This is because the
Project will deliver up to 79 WTGS, the project will have a capacity
greater than 100 Megawatts, as stated within Volume 6, Part 1,
Chapter 1: Introduction. Moreover, as outlined within both Volume 9,
Report 9.1: Planning Statement and Volume 6, Part 1, Chapter 2:
Policy and Legislation, the government cites offshore wind farms,
like the proposed VEOWEF as critical mechanisms in supporting the
nation in transitioning to net zero.

Regarding the benefits of VE, these are discussed in detail within
Table 6.1 of Volume 9, Report 9.1: Planning Statement. Benefits
include:

provide security of supply (by reducing reliance on imported
oil and gas, avoiding concentration risk and not relying on one
fuel or generation type);

> provide an affordable, reliable system (through the
deployment of technologies with complementary
characteristics); and

> help ensure the system is net zero consistent.
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SECTION/ TOPIC

PARAGRAPH REF

Weighing impacts and  EN-1

benefits

4.1.5

NPS POLICY WORDING

In considering any proposed development, in particular
when weighing its adverse impacts against its benefits,
the Secretary of State should take into account:

its potential benefits including its contribution to meeting
the need for energy infrastructure, job creation, reduction
of geographical disparities, environmental
enhancements, and any long-term or wider benefits;

its potential adverse impacts, including on the
environment, and including any long-term and cumulative
adverse impacts, as well as any measures to avoid,
reduce, mitigate, or compensate for any adverse impacts,
following the mitigation hierarchy.

ACCORDANCE WITH THE NPS

Furthermore, Volume 6, Part 4, Annex. 1.1: Green House Gas
Assessment, specifically Section 1.4 demonstrates the net benefit of
VE regarding lifetime carbon emission reduction compared to the
project baseline scenarios of ‘Gas’ and ‘all non-renewables’ derived
electricity, were VE not to be developed.

Application Document 9.1: Planning Statement together with this
document demonstrates that the VE accords with the relevant
policies of the NPS.

Section 7 of Volume 9, Report 9.1: Planning Statement sets out the
planning balance for the VE, drawing together the benefits of the VE
and the assessment of potential adverse effects.

The Project will support the UK in its transition to a low carbon
economy, helping meet the ambition of 50GW of offshore wind by
2030 and net zero emissions by the year 2050.

The Project will be a necessary part of the future generation mix, and
as such will make a valuable contribution in the direction of adopted
UK Government policy and achievement of decarbonisation
commitments.

The ES (both offshore and onshore within Volume 6) has been
prepared in accordance with the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017 and the
Marine Works (Environmental Impact Assessment) Regulations
2007. Each chapter provides a baseline, assessment and proposed
mitigation where necessary to ensure there are no significant and
cumulative effects as a result of the application.

Alongside the overall environmental benefits, the VE which will
contribute to further development in the offshore wind sector can
support the delivery of a skilled, diverse workforce and strengthen
the existing manufacturing base. One of these benefits is realised
within Volume 9, Document 9.27: Skills and Employment Strategy
which sets how the development of skills locally will be secured as a
result of the as a result of the VE.

Regarding adverse impacts, these are discussed across the ES and
where required mitigation is proposed. Unfortunately, in some
instances adverse impacts cannot be avoided. For example,
proposed landscaping and habitat creation at the OnSS (as shown in
the OLEMP (Volume 9, Report 9.22: Outline Landscape and
Ecological Management Plan) would lead to the loss of arable
habitat. Whilst the proposed landscaping and habitat creation should
benefit many bird species, it would result in the loss of species such
as skylark and corn bunting, which favour open arable habitat. The
requirement for landscaping at the substation is considered to
outweigh the requirement for management of arable fields to benefit
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SECTION/ TOPIC PARAGRAPH REF

EN-1
4.1.6

EN-1
4.1.7

NPS POLICY WORDING

In this context, the Secretary of State should take into
account environmental, social, and economic benefits
and adverse impacts, at national, regional, and local
levels. These may be identified in this NPS, the relevant
technology specific NPS, in the application or elsewhere
(including in local impact reports, marine plans, and other
material considerations as outlined in Section 1.1).

Where this NPS or the relevant technology specific NPSs
require an applicant to mitigate a particular impact as far
as possible, but the Secretary of State considers that
there would still be residual adverse effects after the
implementation of such mitigation measures, the
Secretary of State should weight those residual effects
against the benefits of the proposed development. For
projects which qualify as CNP Infrastructure, it is likely
that the need case will outweigh the residual effects in all
but the most exceptional cases. This presumption,
however, does not apply to residual impacts which
present an unacceptable risk to, or interference with,
human health and public safety, defence, irreplaceable
habitats or unacceptable risk to the achievement of net
zero. Further, the same exception applies to this
presumption for residual impacts which present an
unacceptable risk to, or unacceptable interference
offshore to navigation, or onshore to flood and coastal
erosion risk.

ACCORDANCE WITH THE NPS

skylark and corn bunting and the proposed habitat creation would
benefit a range of other bird species.

Table 6.1 within Volume 9, Report 9.1: Planning Statement also
weights the benefits and adverse impacts of VE. The Planning
Statement (Document Reference 9.1) concludes that the SoS should
give appropriate weight to the benefits of VE when considering the
planning balance.

The Planning Statement (document reference 9.1) sets out the
planning balance for VE drawing together the benefits of the scheme
and the assessment of potential adverse impacts. It concludes that
VE would bring significant benefits, would be in accordance with the
NPS, Marine Plans and Local Policy and should therefore be
consented.

A review of both county council and local planning authority
Development Plan Documents have been considered and there are
no conflicts. In particular, allocations have been considered during the
onshore site selection for VE (Volume 6, Chapter 4: Site Selection and
Consideration of Alternatives) to avoid conflict with site specific
planning allocations.

When taking into account the evidence presented in this Planning
Statement and Policy Compliance Document (Document Reference
9.2), it is not considered that there are any adverse impacts that
outweigh the benefits associated with the Project when any necessary
compensatory measures are taken in to consideration. It has been
demonstrated that VE is in accordance with both national and local
planning policy.

Adverse impacts are discussed across the ES and each Chapter
highlights where required mitigation is proposed. Table 6.1 within
Volume 9, Report 9.1: Planning Statement also weights the benefits
and adverse impacts of VE.

Unfortunately, in some instances adverse impacts cannot be
avoided. For example, proposed landscaping and habitat creation at
the OnSS (as shown in the OLEMP (Volume 9, Report 9.22: Outline
Landscape and Ecological Management Plan) would lead to the loss
of arable habitat. Whilst the proposed landscaping and habitat
creation should benefit many bird species, it would result in the loss
of species such as skylark and corn bunting, which favour open
arable habitat. The requirement for landscaping at the substation is
considered to outweigh the requirement for management of arable
fields to benefit skylark and corn bunting and the proposed habitat
creation would benefit a range of other bird species.

The Planning Statement (Document Reference 9.1) concludes that
the SoS should give appropriate weight to the benefits of VE when
considering the planning balance. VE would contribute to addressing
a CNP which the Government have described as being urgent and
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SECTION/ TOPIC PARAGRAPH REF NPS POLICY WORDING ACCORDANCE WITH THE NPS

as outlined in Volume 9, Report 9.1: Planning Statement, VE meets
the relevant tests to be considered a CNP and Section 7.3 of the
document demonstrates that VE complies with relevant CNP policy.

The Statement of Reasons (application document 4.3) has been
prepared in accordance with the provisions of Regulation 5(2)(h) of
the Infrastructure Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009 (‘the 2009 Regulations’).

This Statement is required to support the Application because the
draft DCO (application document 3.1), if made (‘the Order’), would
authorise the compulsory acquisition of interests or rights in land.
The Order would also confer on the Applicant the additional powers
below:

> extinguishment of private rights over land;

> acquisition of subsoil only;

> rights under or over streets;

> imposition of restrictive covenants;

> temporary use of land for carrying out the authorised

Where the use of land at a specific location is required to development; and

facilitate the development by providing for mitigation, > temporary use of land for maintaining the authorised
landscape enhancement and biodiversity net gain, an development.
_ EN-1 a]E)gItlc?nt mai/,ﬂa]\s part of l'ts appllcapqtr_l to t?fhsffregary The Statement of Reasons (application document 4.3) forms part of
Land Rights of State, seek the compulsory acquisition ot that 1and, OF .6 gyjite of documents submitted with the application for a DCO. The
41.8-4.19 rights over that land.

Statement should be read in conjunction with the other DCO
The Secretary of State will consider any such application  application documents that relate to the compulsory acquisition
under the usual compulsory acquisition principles, taking  powers sought by the Applicant, including:

into account the content of the NPSs. > Draft Development Consent Order (application document

3.1);
> Explanatory Memorandum (application document 3.2);

> Land Plans (including Onshore Crown and Special Category
Land Plans) (application documents 2.3, 2.17, 2.4
respectively);

> Works Plans (onshore) (application document number 2.5);
> Funding Statement (application document number 4.2);
> Book of Reference (application document number 4.1);

The Applicant's rationale and justification for seeking powers of
compulsory acquisition are set out within application document 4.3.
The Applicant considers that there is a clear and compelling case in
the public interest for the inclusion of powers of compulsory
acquisition within the Order to secure the land and interests which
are required for VE. The public benefit of allowing VE to proceed
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SECTION/ TOPIC

Other documents

PARAGRAPH REF

EN-1
41.10-4.1.12

NPS POLICY WORDING

The policy set out in this NPS and the technology specific
energy NPSs is intended to provide greater clarity around
existing policy and practice of the Secretary of State in
considering applications for nationally significant energy
infrastructure, (or therefore the “benchmark” for what is,
or is not, an acceptable nationally significant energy
development).

The energy NPSs have taken account of the National
Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG) for England, and Planning
Policy Wales and Technical Advice Notes (TANSs) for
Wales, where appropriate.

Other matters that the Secretary of State may consider
both important and relevant to their decision-making may
include Development Plan documents or other
documents in the Local Development Framework.

ACCORDANCE WITH THE NPS

outweighs the infringement of private rights which would occur
should powers of compulsory acquisition be granted and exercised.

With regards to BNG, to account for potential changes to the detailed
scheme design and in order to comply with the BNG statutory
requirements for NSIPs (anticipated in November in 2025), the BNG
Metric will be re-run post-DCO consent, and the BNG Final Design
Report shall be prepared including any required statutory
documents.

In accordance with the mitigation hierarchy BNG should ideally be
delivered on-site, near to where negative impacts occur, wherever
possible. However, land ownership constraints may limit the scope to
provide sufficient enhancement to meet a 10% net gain target within
the Order Limits.

Discussions with several owners/ organisation within Essex are
ongoing in respect of potential offset locations, in the event that 10%
gain cannot be achieved within the Order Limits. Some possible
locations were identified in early 2023 and have already been
subject to baseline habitat survey to enable further work to establish
their potential feasibility to be completed.

If net gain cannot be delivered on or off-site, it may alternatively be
achieved through the purchase of ‘open market’ biodiversity units,
e.g. from a habitat bank or statutory biodiversity credits, or a
combination of both sources. The option of buying statutory
biodiversity credits is available as a last resort, where developers
can demonstrate that they are unable to achieve BNG through the
available on-site and off-site options.

The VE has considered the Development Plan Documents and the
Local Development Framework within Section 4.5.5 of Document
9.1: Planning Statement. There is no conflict between the VE and
the relevant Development Plans and Local Development Framework,
should the VE be consented; indeed, it is the case that a positive
determination would result in local development framework policies
for renewable energy being met.

Specific national, regional and local legalisation, policy and guidance
are assessed in each topic chapter across the ES (Volume 6).
Tables 5.1,6.1 — 6.3 provide an overview of how VE responds to
relevant legalisation at the national, regional and local levels, with
the following documents assessed in aforementioned tables:

> Marine Policy Statement (MPS) (2011)
> National Planning Policy Framework (NPPF) (2023)

> Tendering District Local Plan 2013-2033 and Beyond-North
Essex Authorities’ Shared Strategic Section 1 Plan (Adopted
January 2021)
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Development consent

Early engagement

PARAGRAPH REF

EN-1
4.1.13

EN-1
4.1.15

EN-1
41.16-4.1.17

EN-1
4.1.18

EN-1
41.19-4.1.20

NPS POLICY WORDING

Where the project conflicts with a proposal in a draft
Development Plan, the Secretary of State should take
account of the stage which the Development Plan
document in England or Local Development Plan in
Wales has reached in deciding what weight to give to the
plan for the purposes of determining the planning
significance of what is replaced, prevented, or precluded.

In the event of a conflict between these documents and
an NPS, the NPS prevails for the purpose of Secretary of
State decision making given the national significance of
the infrastructure.

In the event of a conflict between these documents and
an NPS, the NPS prevails for the purpose of Secretary of
State decision making given the national significance of
the infrastructure.

The Secretary of State should only impose requirements
in relation to a development consent that are necessary,
relevant to planning, relevant to the development to be
consented, enforceable, precise, and reasonable in all
other respects.

The Secretary of State should consider the guidance in
the NPPF, the PPG: Use of Planning Conditions, and
TANS, or any successor documents, where appropriate.

The Secretary of State may consider any development
consent obligations that an applicant agrees with local
authorities. These must be relevant to planning,
necessary to make the Application acceptable in planning
terms, directly related to the Application, fairly and
reasonably related in scale and kind to the Application,
and reasonable in all other respects.

Early engagement both before and at the formal pre-
application stage between the applicant and key
stakeholders, including public regulators, Statutory
Consultees (including Statutory Nature Conservation
Bodies (SNCBs)), and those likely to have an interest in a
proposed energy infrastructure application, is strongly

ACCORDANCE WITH THE NPS

> Tendering District Local Plan 2013-2033 and Beyond -
Section 2 Plan (Adopted January 2022)

Further information regarding relevant legalisation at the national,
regional and local levels is considered within Section 4.5, Document
9.1: Planning Statement.

The Development Plan documents are considered at Table 1.6 — 1.7
and also considered within Section 4.5.5 of Volume 9, Document
9.1: Planning Statement., which confirms there is no conflict of
interest with local policy.

The Applicant can confirm that the VE does not conflict with the
relevant LDPs as set out within Volume 6, Part 1, Chapter 4: Site
Selection and Consideration of Alternatives. For example, for the
identification of the substation, a review of the strategic residential /
commercial allocations within the Tendring District Council Local
Plan was conducted and any areas where there would be a conflict
of interest were excluded (Paragraph 4.12.10 of Volume 6, Part 1,
Chapter 4: Site Selection and Consideration of Alternatives).

The draft DCO (Application Document 3.1) sets out the requirements
that are considered as necessary to control the delivery of the VE
and which meet the tests listed.

The Applicant recognises that there may be a need for certain
planning obligations, in the meaning set out in the NPS, to be
secured. Where such a need is identified Applicant will submit any
such proposed planning obligation to the ExA and/or Secretary of
State for consideration.

As per Section 4.4 of Volume 6, Part 1, Chapter 4: Site Selection
and Consideration of Alternatives, stakeholder consultation and
engagement has played a fundamental role in shaping the VE.
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SECTION/ TOPIC

PARAGRAPH REF

NPS POLICY WORDING

encouraged in line with the Government’s pre-application
guidance. This means that only applications which are
fully prepared and comprehensive can be accepted for
examination, enabling them to be properly assessed by
the Examining Authority and leading to a clear
recommendation report to the Secretary of State.

This is particularly so in the case of HRA matters covered
in paragraphs 5.4.25 to 5.4.31 below, which explain the
onus is on the applicant to submit sufficient information to
enable the Secretary of State to conduct an Appropriate
Assessment if required.

ACCORDANCE WITH THE NPS

A comprehensive account of all consultation undertaken to assist in
the development of the VE is included within Application Document
5.1: Consultation Report.

Stakeholder engagement with Statutory Consultees took place under
the Evidence Plan Process (EPP). The EPP is a non-statutory,
voluntary process and agreements are non-binding, however it
provides a useful stakeholder engagement approach on key
elements and outcomes of the ES process which allows continued
dialogue in between the formal (statutory and non-statutory)
consultation processes.

The Applicant has engaged in post-scoping, pre-application
consultation with both statutory and non-statutory consultees (This is
further set out in Application Document 5.2 Evidence Plan, which
includes further details of the series of regular consultation meetings
held with key stakeholders on technical matters), as well as with the
public through a public engagement exercise comprising two live
events in Lawford and Frinton-on-Sea, Essex and a hybrid virtual
exhibition from 30 June to 12 August 2022. An interim consultation
response was issued by the applicant to the community in Autumn
2022.

On 14 March 2023 the Applicant published a Preliminary
Environmental Information Report (PEIR) in the format of a draft ES
that formed the basis of the Application information submitted for
statutory consultation under Sections 42 and 47 of the Planning Act
2008. This consultation period was open for eight weeks between 14
March 2023 and 14 May 2023 and consisted of 10 public information
days and two webinars. Consultation feedback received has been
carefully considered as the project design has been finalised and the
documentation has been updated to form the final ES that
accompanies the DCO (including deemed marine licence)
application.

The Applicant has prepared this ES on the basis of the VE
information submitted for statutory consultation under Sections 42,
47 and 48 of the Planning Act 2008.

The consultation process described above informed several
design/project changes. Table 14.1 within Volume 5, Report 5.1:
Consultation report outlines the major changes made to VE as a
result of consultation. Where feedback has led to changes in the
proposals or application, these have been captured in full in the
response tables in Appendices 8, 9.3 and 10.7 of Volume 5, Report
5.1: Consultation Report.

Regarding HRA matter VE has followed all three stages of the HRA
process. The RIAA (Volume 5, Report 5.4) concluded that, VE, in-
combination with other plans and projects, would have no AEol on any
designated European site, apart from the following two sites:
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SECTION/ TOPIC

Financial and
technical viability

PARAGRAPH REF

EN-1
4.1.21-4.1.22

NPS POLICY WORDING

In deciding to bring forward a proposal for infrastructure
development, the applicant will have made a judgement
on the financial and technical viability of the Application,
within the market framework and taking account of
government interventions.

Where the Secretary of State considers that the financial
viability and technical feasibility of the Application has
been properly assessed by the applicant, it is unlikely to
be of relevance in Secretary of State decision making

ACCORDANCE WITH THE NPS

> Alde-Ore Estuary (AOE) SPA — lesser black-backed gull (Larus
fuscus) feature (collision during the O&M phase); and

> Alde-Ore Estuary Ramsar — lesser black-backed gull feature
(collision risk during the O&M phase).

Although the RIAA (Volume 5, Report 5.4) concludes no AEol, this
conclusion is not agreed by Natural England. Therefore, the M&LS
SAC is included in the derogation case (Volume 5, Report 5: Habitats
Regulations Assessment ‘Without Prejudice’ Derogation Case) on a
‘without prejudice’ basis for if the SoS concludes otherwise.

Compensatory measures regarding Habitat Regulations are set out in
the following documents:

> Volume 5, Report 5.1: Benthic Compensation Strategy
Roadmap

> Volume 5, Report 5.2: Outline Benthic In-Principle Monitoring
Plan

> Volume 5, Report 5.3: Lesser Black-Backed Gull
Compensation — Evidence, Site Selection and Roadmap

> Volume 5, Report 5.4: Kittiwake — Evidence, Site Selection
and Roadmap

> Volume 5, Report 5.5: Guillemot and Razorbill — Evidence,
Site Selection and Roadmap

> Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans

> Volume 5, Report 5.7: Kittiwake Implementation and
Monitoring Plans

> Volume 5, Report 5, Annex 5.8: Guillemot and Razorbill
Implementation and Monitoring Plans

The Applicant has a demonstrable track record in successfully
delivering renewable energy infrastructure development, in
frameworks that deliver consumer value and capacity certainty. The
Funding Statement (Application Document 4.2) confirms that the
Applicant is confident that the VE will be commercially viable based
on the assessments it has undertaken. As such the Secretary of
State can conclude with confidence that the financial and technical
feasibility of the VE is assured, and therefore it is considered that the
VE is in accordance with paragraph 4.1.22 of EN-1.
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4.2 - The critical national priority for low carbon infrastructure

EN-1
421-42.3
The critical national
priority for low carbon
infrastructure
EN-1
424-426

NPS POLICY WORDING

(any exceptions to this principle are dealt with where they
arise in this or other energy NPSs and the reasons why
financial viability or technical feasibility is likely to be of
relevance explained).

Government has committed to fully decarbonising the
power system by 2035, subject to security of supply, to
underpin its 2050 net zero ambitions. More than half of
final energy demand in 2050 could be met by electricity,
as transport and heating in particular shift from fossil fuel
to electrical technology.

Ensuring the UK is more energy independent, resilient
and secure requires the smooth transition to abundant,
low-carbon energy. The UK’s strategy to increase supply
of low carbon energy is dependent on deployment of
renewable and nuclear power generation, alongside
hydrogen and CCUS. Our energy security and net zero
ambitions will only be delivered if we can enable the
development of new low carbon sources of energy at
speed and scale.

With smart and strategic planning, the UK can maintain
high environmental standards and minimise impacts
while increasing the levels of deployment at the scale and
pace needed to meet our energy security and net zero
ambitions.

Government has therefore concluded that there is a
critical national priority (CNP) for the provision of
nationally significant low carbon infrastructure.

This does not extend the definition of what counts as
nationally significant infrastructure: the scope remains as

ACCORDANCE WITH THE NPS

VE would contribute to decarbonizing the power system by 2035 and
supporting 2050 net zero ambitions through the development of up
to 79 WTG with a generating capacity greater than 100 Megawatts
(see Volume 6, Part 1, Chapter 1: Introduction for further information
of project details).

In addition, Volume 6, Part 1, Chapter 2: Policy and Legislation and
Volume 9, Report 9.1: Planning Statement provides commentary on
the Governments ambition to increase supply of energy from
renewable sources and the need for offshore wind farms, like the
VEOWEF, as a key mechanism in supporting the transition towards
net zero and supporting a shift away from fossils fuels.

Regarding the references made to smart and strategic planning in
Paragraph 4.2.3, VE has been the subject of an iterative site
selection and design process that has been informed by multiple
rounds of statutory and non-statutory consultation as well as
constraints mapping, assessment and locational decisions in the
identification of project design for the offshore cable corridor, landfall,
onshore cable corridor and onshore substation. This process was
conducted to ensure VE makes the greatest contribution to
renewable energy targets whilst minimising environmental impacts
and following principles of good design. Further information that
evidence that VE has undergone smart and strategic planning is
found within Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives.

In terms of high Environmental Standards, as outlined within Volume
6, Part 1, Chapter 2: Policy and Legislation, VE has been developed
in accordance with relevant legislation, policy and guidance. In
addition, in assessing the impacts of VE, due regard to topic-specific
legislation, policy, guidance has been considered in each ES chapter
(across Volume 6).

Considering the above, VE is in accordance with the NPS in regards
to the contribution made to UK renewable energy targets and
therefore the established need for the Project and the substantial
weight that the SoS should place on this need.

Offshore wind has been defined by Government as being a CNP and
therefore VE constitutes a CNP project as outlined within Volume 9,
Report 9.1: Planning Statement. The Government has highlighted
that there is an urgent need for CNP Infrastructure to achieving
energy objectives, together with the national security, economic,
commercial, and net zero benefits.
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EN-1
4.2.7

NPS POLICY WORDING

set out in the Planning Act 2008. Low carbon
infrastructure for the purposes of this policy means:

> for electricity generation, all onshore and offshore
generation that does not involve fossil fuel
combustion (that is, renewable generation,
including anaerobic digestion and other plants that
convert residual waste into energy, including
combustion, provided they meet existing
definitions of low carbon; and nuclear generation),
as well as natural gas fired generation which is
carbon capture ready

> for electricity grid infrastructure, all power lines in
scope of EN-5 including network reinforcement
and upgrade works, and associated infrastructure
such as substations. This is not limited to those
associated specifically with a particular generation
technology, as all new grid projects will contribute
towards greater efficiency in constructing,
operating and connecting low carbon infrastructure
to the National Electricity Transmission System

> for other energy infrastructure, fuels, pipelines and
storage infrastructure, which fits within the normal
definition of “low carbon”, such as hydrogen
distribution, and carbon dioxide distribution

> for energy infrastructure which is directed into the
NSIP regime under section 35 of the Planning Act
2008, and fit within the normal definition of “low

> carbon”, such as interconnectors, Multi-Purpose
Interconnectors, or ‘bootstraps’ to support the
onshore network which are routed offshore

> Lifetime extensions of nationally significant low
carbon infrastructure, and repowering of projects

The overarching need case for each type of energy
infrastructure and the substantial weight which should be
given to this need in assessing applications, as set out in
paragraphs 3.2.6 to 3.2.8 of EN-1, is the starting point for
all assessments of energy infrastructure applications.

The CNP policy does not create an additional or
cumulative need case or weighting to that which is
already outlined for each type of energy infrastructure.
The policy applies following the normal consideration of
the need case, the impacts of the project, and the
application of the mitigation hierarchy. As such, it is
relevant during Secretary of State decision making and

ACCORDANCE WITH THE NPS

VE has followed the statutory regulations in assessing the impacts of
the project within the ES as outlined within Volume 6, Part 1,
Chapter 1: Introduction and Volume 6, Part 1, Chapter 2: Policy and
Legislation. No significant residual or cumulative effects have been
identified within the ES. However residual effects have been
identified within the three stage HRA that has been completed,
however Volume 5, Report 5: HRA Derogation Case demonstrates
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PARAGRAPH REF

EN-1
4.2.8

EN-1
4.2.9

NPS POLICY WORDING

specifically in reference to any residual impacts that have
been identified. It should therefore also be given
consideration by the Examining Authority when it is
making its recommendation to the Secretary of State.

During decision making, the CNP policy will influence
how non-HRA and non-MCZ residual impacts are
considered in the planning balance. The policy will
therefore also influence how the Secretary of State
considers whether tests requiring clear outweighing of
harm, exceptionality, or very special circumstances have
been met by a CNP Infrastructure application. Further
detail is provided in paragraphs 4.2.15to 4.2.17, and
Figure 2

During decision making, the CNP policy also explains the
Secretary of State’s approach to HRA derogations and
MCZ assessments. Specifically, the policy explains how
the alternative solutions and IROPI tests are considered
by the Secretary of State. Further detail is provided in
paragraphs 4.2.18 to 4.2.22, and Figure 3.

ACCORDANCE WITH THE NPS

there are no alternative solutions to the project and that there are
imperative reasons for overriding public interest for VE. Both these
tests are required to be met for development consent to be granted.
Additionally, compensatory measures are proposed that satisfy the
Government objectives and have been developed in line with
emerging advice, including advice on strategic measures set out by
DEFRA.

VE has followed the statutory regulations in assessing the impacts of
the project within the ES as outlined within Volume 6, Part 1, Chapter
1. Introduction and Volume 6, Part 1, Chapter 2: Policy and
Legislation. No significant residual or cumulative effects have been
identified within the ES. Therefore, the Project “should be progressed
as quickly as possible”in line with EN-1 Paragraph 3.3.63.

A MCZ assessment (Volume 5, Report 6: Marine Conservation Zone
Assessment) supports the DCO and concludes that the VE
construction, operation and maintenance and decommissioning
activities within the offshore ECC and array areas will not hinder the
achievement of the conservation objectives of either MCZ.

In relation to HRA, cumulative residual impacts have been assessed
within the Report to Inform Appropriate Assessment (RIAA) (Volume
5, Report 4: Report to Inform Appropriate Assessment). VE has
concluded that Adverse Effect on Integrity (AEol) cannot be ruled out
for Lesser Black-Backed Gull (LBBG) in relation to the Alde Ore
Estuary SPA. As such, the Applicant has conceded that a derogation
case is required. Volume 5, Report 5.5: HRA Derogation Case
demonstrates that:

1) There are no alternative solutions to the project;

2) There are imperative reasons of overriding public interest for
VE; and

3) Compensatory measures are proposed that satisfy the
Government objectives and have been developed in line with
emerging advice, including strategic measures set out by
DEFRA. Compensation for LBBG has been agreed in
advance with Natural England and is outlined in more detail
within Volume 5, Report 5.3: LBBG Compensation: Evidence,
Site Selection and Roadmap and Volume 5, Report 5.6:
Lesser Black Backed Gull Implementation and Monitoring
Plans.

The above tests are required to be met for development consent to be
granted and it is demonstrated that the Projects meets these tests.
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EN-1
4.2.10
Applicants
Assessment
4211

NPS POLICY WORDING

Applicants for CNP infrastructure must continue to show
how their application meets the requirements in this NPS
and the relevant technology specific NPS, applying the
mitigation hierarchy, as well as any other legal and
regulatory requirements.

Applicants must apply the mitigation hierarchy and
demonstrate that it has been applied. They should also
seek the advice of the appropriate SNCB or other
relevant statutory body when undertaking this process.
Applicants should demonstrate that all residual impacts
are those that cannot be avoided, reduced or mitigated.

ACCORDANCE WITH THE NPS

The Project has considered the NPS and relevant technology
specific NPS, applying the mitigation hierarchy, as well as any other
legal and regulatory requirements, illustrated in the Planning
Statement (Volume 9, Report 9.1).

An ES (Volume 6), RIAA (Volume 5, Report 5.4) and Habitats
Regulations Derogation (Volume 5, Report 5.5) has been prepared
and provides a comprehensive presentation of the benefits and
impacts that the Project may have at national, regional and local
levels, specific to environmental, social and economic topics. The ES
(Volume 6) and Habitats Regulations Derogation (Volume 5, Report
5.5) also show how any likely significant negative effects would be
avoided, reduced, mitigated or compensated for, following the
mitigation hierarchy any other legal and regulatory requirements. In
particular, the VE has concluded that AEol) cannot be ruled out for
LBBG in relation to the Alde Ore Estuary SPA. However, Volume 5,
Report 5: HRA Derogation Case demonstrates that the HRA
derogation tests to achieve development consent can be achieved.
This includes the relevant compensatory measures that are set out
within Volume 5, Report 5.3: LBBG Compensation: Evidence, Site
Selection and Roadmap and Volume 5, Report 5.6: Lesser Black
Backed Gull Implementation and Monitoring Plans.

As demonstrated throughout the ES, the RIAA (Volume 5, Report
5.4) and the Habitats Regulations Derogation (Volume 5, Report
5.5), any likely significant negative effects would be avoided,
reduced, mitigated or compensated for, following the mitigation
hierarchy.

Full details on the consultation process undertaken for VE are
detailed within Volume 5, Report 5.1 Consultation report. The
consultation process informed several design/project changes. Table
14.1 within Volume 5, Report 5.1: Consultation report outlines the
major changes made to VE as a result of consultation. Where
feedback has led to changes in the proposals or application, these
have been captured in full in the response tables in Appendices 8,
9.3 and 10.7 of Volume 5, Report 5.1: Consultation report.

Topic specific consultation responses and the Applicant’s approach
to them is set out in each individual ES Chapter (throughout Volume
6). These demonstrate the regard that the Applicant has had to
advice on the approach to assessment, mitigation and impacts.

Consultation in relation to HRA followed statutory requirements set
out under the Conservative of Habitats and Species Regulations
2017 (known as the Habitats Regulations). The Applicant has
consulted the relevant statutory and non-statutory bodies in order to
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PARAGRAPH REF

4212

4.2.13

NPS POLICY WORDING

Applicants should set out how residual impacts will be
compensated for as far as possible. Applicants should
also set out how any mitigation or compensation
measures will be monitored and reporting agreed to
ensure success and that action is taken. Changes to
measures may be needed e.g. adaptive management.
The Cumulative impacts of multiple developments with
residual impacts should also be considered.

Where residual impacts relate to HRA or MCZ sites then
the Applicant must provide a derogation case, if required,
in the normal way in compliance with the relevant
legislation and guidance.

ACCORDANCE WITH THE NPS

gain evidence to inform its RIAA which accompanies the DCO
application (document reference 5.4). Whist the Applicant has
concluded that AEol cannot be ruled out for Lesser Black-Backed
LBBG, the derogation tests (set out within Habitats Regulations
Derogation (Volume 5, Report 5.5)) have been met and
compensation has been agreed in advance with Natural England
and is outlined in more detail within:

= Volume 5, Report 5.3: LBBG Compensation: Evidence, Site
Selection and Roadmap; and

= Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans.

The ES sections and tables in the ‘Summary of Effects’ sections within
the receptor chapters in the ES (Volume 6) are structured to
distinguish between the construction, operation, decommissioning
and reinstatement (where relevant) phases of the Project; no
cumulative or residual effects have been identified.

However, with regards to the three-stage HRA process conducted, the
applicant is conceding cumulative and residual AEol on LBBG which
is identified within the RIAA (Volume 5, Report 5.4). However, Report
5.5: HRA Derogation Case, demonstrates that the derogation tests
can be met including the provision of adequate compensation which
has been developed in line with UK Government’s current and
emerging advice including strategic measures set out by DEFRA.
Compensation for LBBG has also been agreed in advance with
Natural England and is outlined in more detail within:

= Volume 5, Report 5.3: LBBG Compensation: Evidence, Site
Selection and Roadmap; and

= Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans.

As such it is considered that the ES for the Project is in accordance
with paragraph 4.2.12 of EN-1.

A MCZ assessment (Volume 5, Report 6: Marine Conservation Zone
Assessment) supports the DCO and concludes that the VE
construction, operation and maintenance and decommissioning
activities within the offshore ECC and array areas will not hinder the
achievement of the conservation objectives of either MCZ.
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1
4.2.14

NPS POLICY WORDING

The Secretary of State will continue to consider the
impacts and benefits of all CNP Infrastructure
applications on a case-by-case basis. The SoS must be
satisfied that the applicant’s assessment demonstrates
that the requirements set out above have been met.
Where the SoS is satisfied that they have been met the
CNP presumptions set out below apply.

ACCORDANCE WITH THE NPS

In relation to HRA, cumulative residual impacts have been assessed
and identified within the RIAA (Report to Inform Appropriate
Assessment (Volume 5, Report 4: Report to Inform Appropriate
Assessment) in relation to Lesser black-backed gull. A HRA
Derogation Case (Volume 5, Report 5.5) has subsequently been
prepared which demonstrates that the three derogation tests can be
met, and are as follows:

1) There are no alternative solutions to the project;

2) There are imperative reasons for overriding public interest for
VE; and

3) Compensatory measures are proposed that satisfy the
Government objectives and have been developed in line with
emerging advice, including strategic measures set out by
DEFRA. Compensation for LBBG has been agreed in
advance with Natural England and is outlined in more detail
within Volume 5, Report 5.3: LBBG Compensation: Evidence,
Site Selection and Roadmap and Volume 5, Report 5.6:
Lesser Black Backed Gull Implementation and Monitoring
Plans.

The above tests are required to be met for development consent to be
granted and it is demonstrated that the Projects meets these tests.

As described above, the Applicant’s assessment, both EIA as set out
in the ES (Volume 6) and HRA as set out in the RIAA (Volume 5,
Report 5.5) demonstrate that the requirements for considering
stakeholder consultation, residual impacts, the mitigation hierarchy
and relevant tests under the NPSs and other legislation and policy
have been met.

Table 6.1 of Volume 9, Report 9.1: Planning Statement notes VE will
help address the urgent need for new electricity infrastructure and
help the UK decarbonising its economy (EN-1 paragraph 3.3.58).
Benefits include:

> provide security of supply (by reducing reliance on imported
oil and gas, avoiding concentration risk and not relying on one
fuel or generation type);

> provide an affordable, reliable system (through the
deployment of technologies with complementary
characteristics);

> help ensure the system is net zero consistent (by remaining in
line with Government carbon budgets and maintaining the
options required to deliver for a wide range of demand,
decarbonisation and technology scenarios, including where
there are difficulties with delivering any technology) (EN-1
paragraph 3.3.59).
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SECTION/ TOPIC PARAGRAPH REF

EN-1
4215—4.2.16
Non-HRA-and non-
MCZ residual impacts
of CNP Infrastructure
EN-1
4217

NPS POLICY WORDING

Where residual non-HRA or non-MCZ impacts remain
after the mitigation hierarchy has been applied, these
residual impacts are unlikely to outweigh the urgent need
for this type of infrastructure. Therefore, in all but the
most exceptional circumstances, it is unlikely that
consent will be refused on the basis of these residual
impacts. The exception to this presumption of consent
are residual impacts onshore and offshore which present
an unacceptable risk to, or unacceptable interference
with, human health and public safety, defence,
irreplaceable habitats or unacceptable risk to the
achievement of net zero. Further, the same exception
applies to this presumption for residual impacts which
present an unacceptable risk to, or unacceptable
interference offshore to navigation, or onshore to flood
and coastal erosion risk. As a result, the Secretary of
State will take as the starting point for decision-making
that such infrastructure is to be treated as if it has met
any tests which are set out within the NPSs, or any other
planning policy, which requires a clear outweighing of
harm, exceptionality or very special circumstances.

This means that the SoS will take as a starting point that
CNP Infrastructure will meet the following, non-
exhaustive, list of tests:

> where development within a Green Belt requires
very special circumstances to justify development;

> where development within or outside a Site of
Special Scientific Interest (SSSI) requires the
benefits (including need) of the development in the
location proposed to clearly outweigh both the
likely impact on features of the site that make it a
SSSI, and any broader impacts on the national
network of SSSis;

> where development in nationally designated
landscapes requires exceptional circumstances to
be demonstrated; and

ACCORDANCE WITH THE NPS

In addition, as outlined throughout the ES, alongside its pertinent
environment benefits through the delivery of clean and affordable
energy, VE will also deliver significant social and economic benefits
as outlined within Volume 6, Part 3, Chapter 3. Socioeconomics,
Tourism and Recreation. This includes contributing to a skilled,
diverse workforce and strengthen the existing manufacturing base
which will be secured via the Outline Skills and Employment
Strategy (Volume 9, Report 9.27).

An ES supports the DCO application which considers the
assessment principles outlined in Section 4 of EN-1. As
demonstrated within Table 6.1 of Volume 9, Report 9.1: Planning
Statement there are no non-HRA or non-MCZ residual impacts
remaining after the mitigation hierarchy has been applied (EN-1
Paragraph 4.2.15). Therefore, the Project “should be progressed as
quickly as possible” in line with EN-1 Paragraph 3.3.63.

In order to prioritise the conservation of the natural beauty of the
landscape in accordance with the NPS EN-1, VE has avoided
National Parks, Green Belt land, the Broads and AONBs.

There are two Landscape Designations that lie outside the OnSS
study area that will not be impacted as outlined in paragraph 2.7.21
of Volume 6, Part 3, Chapter 2: Onshore Landscape and Visual
Impact Assessment.

Section 2.8 of Volume 6, Part 3, Chapter 2: Onshore Landscape and
Visual Impact Assessment. sets out the maximum design
parameters that have been defined to ensure that the worst-case
landscape and visual effects are assessed and mitigated.

Page 40 of 292



SECTION/ TOPIC PARAGRAPH REF

EN-1
4.2.18— 4.2.20
HRA —derogations
and MCZ
assessments for CNP
Infrastructure
EN-1
4221

NPS POLICY WORDING

> where substantial harm to or loss of significance to

heritage assets should be exceptional or wholly
exceptional.

Any HRA or MCZ residual impacts will continue to be
considered under the framework set out in the Habitats
Regulations and the Marine and Coastal Access Act
2009 respectively.

Where, following Appropriate Assessment, CNP
Infrastructure has residual adverse impacts on the
integrity of sites forming part of the UK national site
network, either alone or in combination with other plans
or projects, the Secretary of State will consider making a
derogation under the Habitats Regulations.

Similarly, if during an MCZ assessment, CNP

Infrastructure has residual impacts which significantly risk

hindering the achievement of the stated conservation
objectives for the MCZ, the SoS will consider making a
derogation under section 126 of the Marine and Coastal
Access Act 2009.

For both derogations, the SoS will consider the particular

circumstances of any plan or project, but starting from the

position that energy security and decarbonising the
power sector to combat climate change:

requires a significant number of deliverable
locations for CNP Infrastructure and for each
location to maximise its capacity. This NPS
imposes no limit on the number of CNP
infrastructure projects that may be consented.
Therefore, the fact that there are other potential
plans or projects deliverable in different locations
to meet the need for CNP Infrastructure is unlikely

ACCORDANCE WITH THE NPS

There will be no direct impact to any subtidal or intertidal SSSI
features as identified in Figure 5.7 (Volume 6, Part 2, Chapter 5:
Benthic and Intertidal Ecology). Potential indirect impacts to
neighbouring SSSI’s have been discussed within the assessment of
indirect impacts, Section 5.10 and 5.11 (Volume 6, Part 2, Chapter 5:
Benthic and Intertidal Ecology). The potential impacts to terrestrial
SSSis are described in Volume 6, Part 3, Chapter 4, Onshore
Biodiversity & Nature Conservation. The Applicant has concluded
that no significant impacts to SSSIs will occur as a result of VE.

There will be no loss of significance to heritage assets as concluded
in Volume 6, Part 2, Chapter 11: Offshore Archaeology and Cultural
Heritage and Volume 6, Part 3, Chapter 7: Onshore Archaeology
and Cultural Heritage.

Regarding MCZ impacts, a MCZ assessment (Volume 5, Report 6:
Marine Conservation Zone Assessment) supports the DCO and
concludes that the VE construction, operation and maintenance and
decommissioning activities within the offshore ECC and array areas
will not hinder the achievement of the conservation objectives of either
MCZ.

In relation to HRA, cumulative residual impacts have been assessed
and identified within the RIAA (Report to Inform Appropriate
Assessment (Volume 5, Report 4: Report to Inform Appropriate
Assessment) in relation to Lesser black-backed gull. A HRA
Derogation Case (Volume 5, Report 5.5) has subsequently been
prepared which demonstrates that the three derogation tests can be
met, and are as follows:

1) There are no alternative solutions to the project;

2) There are imperative reasons for overriding public interest for
VE; and

3) Compensatory measures are proposed that satisfy the
Government objectives and have been developed in line with
emerging advice, including strategic measures set out by
DEFRA. Compensation for LBBG has been agreed in
advance with Natural England and is outlined in more detail
within Volume 5, Report 5.3: LBBG Compensation: Evidence,
Site Selection and Roadmap and Volume 5, Report 5.6:
Lesser Black Backed Gull Implementation and Monitoring
Plans.

The above tests are required to be met for development consent to be
granted and it is demonstrated that VE meets those tests.

There are also several cases without prejudice where is has not been
agreed by Natural England that there is no AEol. Details of proposed
compensation measures for consideration by the Competent
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
4.2.22

NPS POLICY WORDING ACCORDANCE WITH THE NPS

to be treated as an alternative solution. Further, Authority, should a conclusion of AEol be reached are found in the
the existence of another way of developing the following documents:
proposed plan or project which results in a > Volume 5, Report 5.1: Benthic Compensation Strategy
significantly lower generation capacity is unlikely to Roadmap
meet the objectives and therefore be treated as an > Volume 5, Report 5.2: Outline Benthic In-Principle Monitoring
alternative solution; and Plan

e are capable of amounting to IROPI for HRAs, and, > Volume 5, Report 5.3: Lesser Black-Backed Gull
for MCZ assessments, the benefit to the public is Compensation — Evidence, Sitr Selection and Roadmap

capable of outweighing the risk of environmental

> Volume 5, Report 5.4: Kittiwake — Evidence, Site Selection
damage, for CNP Infrastructure.

and Roadmap

> Volume 5, Report 5.5: Guillemot and Razorbill — Evidence,
Site Selection and Roadmap

> Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans

> Volume 5, Report 5.7: Kittiwake Implementation and
Monitoring Plans

> Volume 5, Report 5, Annex 5.8: Guillemot and Razorbill
Implementation and Monitoring Plans

Regarding MCZs, a MCZ assessment (Volume 5, Report 6: Marine
Conservation Zone Assessment) supports the DCO and concludes
that the VE construction, operation and maintenance and
decommissioning activities within the offshore ECC and array areas
will not hinder the achievement of the conservation objectives of either
MCZ.

In relation to HRAS, the applicant is conceding that it cannot rule out
For HRAs, where an applicant has shown there are no AEol upon LBBG relating to the Alde-Ore Estuary SPA and the HRA

deliverable alternative solutions, and that there are Derogation Case (Volume 5, Report 5.5) is able to demonstrate that

IROPI, compensatory measures must be secured by the  the three derogation tests can be met, as follows:

SoS as the competent authority, to offset the adverse 1) There are no alternative solutions to the project.

effects to site integrity as part of a derogation. For MCZs, . )

where an applicant has shown there are no other means > Sectlc_)n 4 of Volume 5, Report 5.5: and HRA Derogation C_ase

of proceeding which would create a substantially lower examines the need for VE and whether there are any feasible

risk, and the benefit to the public outweighs the risk of Alternative Solut_lons to the Proposed Development. It is

damage to the environment, the SoS must be satisfied demonstrated with evidence to the SoS that there are no

that measures of equivalent environmental benefit will be Alternative Solutions which meet VE's objectives.

undertaken. 2) There are imperative reasons for overriding public interest for
VE.

> Section 5 of Volume 5, Report 5.5: and HRA Derogation Case
sets out a compelling case that VE must be carried out for
IROPI in view of its social and economic benefits, which align
with (and are needed to achieve) UK government policy
aspirations and legal commitments. The case submitted
demonstrates that VE can substantially contribute to the UK’s
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legally binding climate change targets by helping to
decarbonise the UK’s energy supply, whilst also contributing
to the essential tasks of ensuring security of supply and
providing low-cost energy for consumers in line with the UK
government’s national policies. VE will also provide
substantial employment opportunities and skills development,
particularly in coastal communities, whilst also playing a major
role in supporting the UK’s supply chain.

Necessary compensatory measures should be secured to
ensure that the overall coherence of the network of European
sites is protected.

Section 6 of Volume 5, Report 5.5: and HRA Derogation Case
demonstrates that compensation measures are available for
LBBG that satisfy the Government objectives and have been
developed in line with emerging advice, including strategic
measures set out by DEFRA. Compensation for LBBG has
been agreed in advance with Natural England and is outlined
in more detail within Volume 5, Report 5.3: LBBG
Compensation: Evidence, Site Selection and Roadmap and
Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans.

There are also several derogation cases provided without prejudice to
the Applicant’s conclusion that AEol can be ruled out, where this
conclusion has not been agreed by Natural England. Details of
proposed compensation measures for consideration by the
Competent Authority, should a conclusion of AEol be reached are
found in the following documents:

>

Volume 5, Report 5.1: Benthic Compensation Strategy
Roadmap

Volume 5, Report 5.2: Outline Benthic In-Principle Monitoring
Plan

Volume 5, Report 5.3: Lesser Black-Backed Gull
Compensation — Evidence, Sitr Selection and Roadmap

Volume 5, Report 5.4: Kittiwake — Evidence, Site Selection
and Roadmap

Volume 5, Report 5.5: Guillemot and Razorbill — Evidence,
Site Selection and Roadmap

Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans

Volume 5, Report 5.7: Kittiwake Implementation and
Monitoring Plans

Volume 5, Report 5, Annex 5.8: Guillemot and Razorbill
Implementation and Monitoring Plans
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SECTION/ TOPIC

4.3— Environmental Effects/ Considerations

Environmental Effects
/ Considerations

PARAGRAPH REF

EN-1
431-4.33

NPS POLICY WORDING

All proposals for projects that are subject to the
Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017 (the EIA Regulations)
must be accompanied by an Environmental Statement
(ES) describing the aspects of the environment likely to
be significantly affected by the project.

The Regulations specifically refer to effects on
population, human health, biodiversity, land, soil, water,
air, climate, the landscape, material assets and cultural
heritage, and the interaction between them.

The Regulations require an assessment of the likely
significant effects of the proposed project on the
environment, covering the direct effects and any indirect,
secondary, cumulative, transboundary, short, medium,
and long-term, permanent, and temporary, positive, and
negative effects at all stages of the project, and also of
the measures envisaged for avoiding or mitigating
significant adverse effects.

ACCORDANCE WITH THE NPS

The Applicant has prepared an ES (Volume 6) that forms part of the
VE in accordance with the requirements of the regulations. The ES
describes the aspects of the environment likely to be significantly
affected by the VE, as scoped in the Scoping Report and agreed
with the SoS in the Scoping Opinion (EN010115). The ES assesses
the likely significant effects of the VE, covering direct, indirect,
secondary, cumulative, short-term, medium-term, long-term,
permanent, temporary, positive and negative effects in the
construction, operation and maintenance and decommissioning
phases of development. The ES also describes the suite of
mitigation measures required to mitigate significant adverse effects.
It is therefore considered that the ES for the VE is in accordance with
paragraph 4.2.1-4.2.3 of EN-1.

Regarding the topics outlined in Paragraph 4.3.2 of EN-1, no
significant residual effects have been identified as confirmed in the
Sections and Chapters below which set outs several migration
measures:

Human Health

> Volume 6, Part 4, Chapter 2: Human Health and Major
Disasters

> A number of mitigations across the different topic
chapters apply to human health and major
disasters including the Construction Traffic
Management Plan (Volume 9, Report 9.24) and
Code of Construction Practice (Volume 9, Report
9.21) to reduce the impacts of the works on
human health.

Biodiversity (onshore)

> Volume 6, Part 3, Chapter 4: Onshore Biodiversity and Nature
Conservation

Mitigation includes the Code of Construction Practice (Volume 9,
Report 9.21) and an Outline Landscape and Ecological Management
Plan that details proposed mitigation, compensation and biodiversity
enhancement measures (Volume 9, Report 9.22).

Unfortunately, in some instances adverse impacts cannot be
avoided. For example, proposed landscaping and habitat creation at
the OnSS (as shown in the OLEMP (Volume 9, Report 9.22: Outline
Landscape and Ecological Management Plan) would lead to the loss
of arable habitat. Whilst the proposed landscaping and habitat
creation should benefit many bird species, it would result in the loss
of species such as skylark and corn bunting, which favour open
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arable habitat. The requirement for landscaping at the substation is
considered to outweigh the requirement for management of arable
fields to benefit skylark and corn bunting and the proposed habitat
creation would benefit a range of other bird species.

The Planning Statement (Document Reference 9.1) concludes that
the SoS should give appropriate weight to the benefits of VE when
considering the planning balance. VE would contribute to addressing
a CNP which the Government have described as being urgent and
as outlined in Volume 9, Report 9.1: Planning Statement, VE meets
the relevant tests to be considered a CNP and Section 7.3 of the
document demonstrates that VE complies with relevant CNP policy.

Biodiversity (offshore)
> Volume 6, Part 2, Chapter 5: Benthic and Intertidal Ecology

> Mitigation includes a Project Environmental

Management Plan (Volume 9, Report 9.18) to
ensure good practice is followed and A Cable
Specification and Installation Plan (Volume 9,
Report 9.12) which will set out appropriate cable
burial depth in accordance with industry good
practice, minimising the risk of cable exposure
and thus the need for additional cable protection.

> Volume 6, Part 2, Chapter 6: Fish and Shellfish Ecology

> Mitigation includes adhering to a piling Marine
Mammal Mitigation Protocol (MMMP) (Volume 9,
Report 9.14.1), which will be implemented during
construction, a Project Environmental
Management Plan (Volume 9, Report 9.18) will
also be implemented to ensure the to ensure
good practice is followed and a Cable
Specification and Installation Plan (Volume 9,
Report 9.12) which will set out appropriate cable
burial depth in accordance with industry good
practice

> Volume 6, Part 2, Chapter 7: Marine Mammal Ecology

> Mitigation includes the implementation of a Marine
Mammal Mitigation Protocol (MMMP) (Volume 9,
Report 9.14.1), which will minimise the impacts of
piling and unexploded ordnance clearance (if
required). This will sit alongside a Working in
Proximity to Wildlife Plan to reduce the risk of
disturbance from ships, boats and other vessels
and the risk of them colliding with marine
mammals.

Land Use and soil
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> Volume 6, Part 3, Chapter 5: Ground Conditions and Land
Use

> Mitigation includes the Code of Construction
Practice (Volume 9, Report 9.21) which includes
measures to prevent pollution incidents and to
manage soil effectively during stripping, handling
and reinstating. It sets out what the Project should
do in the event of encountering unexpected,
contaminated material during construction.

Water (Onshore)

> Volume 6, Part 3, Chapter 6: Hydrology, Hydrogeology and
Flood Risk

> Mitigation includes the Code of Construction
Practice (Volume 9, Report 9.21) which includes
measures to prevent pollution and to consider
flood response, as well as the Project design
which has been carefully routed to minimise the
number of main river crossings.

Water (Offshore)
> Volume 6, Part 3, Chapter 3: Marine Water and Sediment
Quality
> Mitigation includes the Project Environmental

Management Plan (Volume 9, Report 9.18) to
ensure good practice is followed to avoid release
of any contaminants and ensure appropriate
environmental managements measures are
applied during construction and operation.

Air Quality
> Volume 6, Part 3, Chapter 10: Air Quality

> Mitigation includes best practice measures
contained in the Code of Construction Practice
(Volume 9, Report 9.21) such as covering or
seeding stockpiles and planning site layout to
avoid dusty activities close to sensitive receptors.

Climate Change
> Volume 6, Part 4, Chapter 1: Climate Change

> Mitigation includes project design measures,
compliance with elements of good practice and
use of standard protocols which also address
risks posed by future climate change.

Landscape (Onshore)
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> Volume 6, Part 3, Chapter 2: Onshore Landscape and Visual
Impact Assessment

>

Mitigation includes the use of trenchless crossing
techniques such as horizontal directional drilling
and planting and screening proposals set out in
the Outline Landscape and Ecology Management
Plan (Volume 9, Report 9.22).

Landscape (Offshore)

> Volume 6, Part 2, Chapter 10: Seascape, Landscape and
Visual Impact Assessment

>

For Seascape and Landscape impacts have been
mitigated as far as practical by the refinement of
the northern array boundary and reduction of the
tallest tip height of the turbines from 420m above
sea level to 399m above sea level

Material assets and cultural heritage (Onshore)

> Volume 6, Part 3, Chapter 7: Onshore Archaeology and
Cultural Heritage

>

Mitigation includes the project design to prevent
or reduce potential impacts on Archaeology and
Cultural Heritage receptors include
implementation of an agreed programme of
archaeological investigation work during
construction to ensure that any heritage assets or
deposits of geoarchaeological/
paleoenvironmental interest are identified and
recorded. An outline version of the archaeological
Written Scheme of Investigation is contained
within Volume 9, Report 9.23.

Material assets and cultural heritage (offshore)

> Volume 6, Part 2, Chapter 11: Offshore Archaeology and
Cultural Heritage

>

Mitigation includes the introduction of
archaeological exclusion zones to be considered
in routing/layout activities in order to
avoid/preserve identified marine heritage
receptors. Additionally, an outline Written Scheme
of Investigation (Volume 9, Report 9.19) has been
produced to establish the approach to further
survey work to be undertaken for the project.

A Non-Technical Summary (NTS) (Application Document 6.1)
accompanies the ES. The aim of the NTS is to provide an
overarching summary of key topics discussed in the ES, using non-
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
4.3.4

NPS POLICY WORDING

To consider the potential effects, including benefits, of a
proposal for a project, the applicant must set out
information on the likely significant environmental, social,
and economic effects of the development, and show how
any likely significant negative effects would be avoided,
reduced, mitigated, or compensated for, following the
mitigation hierarchy. This information could include
matters such as employment, equality, biodiversity net
gain, community cohesion, health, and well-being.

ACCORDANCE WITH THE NPS

technical language. The NTS is a standalone document containing
high level summary information.

An Environmental Statement has been submitted for this application
which undertakes a thorough assessment including environmental,
social and economic receptors. The assessment allows the weighing
of impacts both adverse and beneficial to assist in the decision-
making process. The topics referred to in Paragraph 4.3.4 of EN-1,
are assessed in the following ES Chapters:

Employment

> Volume 6, Part 3, Chapter 6: Socio-Economic, Tourism and
Recreation

Equality

> Volume 6, Part 4, Chapter 2: Human Health and Major
Disasters

> Volume 9, Report 9.11: Equality Impact Assessment
Biodiversity Net Gain

Volume 6, Part 3, Chapter 4: Onshore Biodiversity and Nature
Conservation; one of the annexes 6.6.4.18 Five Estuaries Offshore
Wind Farm Onshore Biodiversity Net Gain Indicative Design Stage
Report sets out the projects approach to BNG.

In addition, an Outline Landscape and Ecological Management Plan
that details proposed mitigation, compensation and biodiversity
enhancement measures (Volume 9, Report 9.22).

Unfortunately, in some instances adverse impacts cannot be
avoided. For example, proposed landscaping and habitat creation at
the OnSS (as shown in the OLEMP (Volume 9, Report 9.22: Outline
Landscape and Ecological Management Plan) would lead to the loss
of arable habitat. Whilst the proposed landscaping and habitat
creation should benefit many bird species, it would result in the loss
of species such as skylark and corn bunting, which favour open
arable habitat. The requirement for landscaping at the substation is
considered to outweigh the requirement for management of arable
fields to benefit skylark and corn bunting and the proposed habitat
creation would benefit a range of other bird species.

The Planning Statement (Document Reference 9.1) concludes that
the SoS should give appropriate weight to the benefits of VE when
considering the planning balance. VE would contribute to addressing
a CNP which the Government have described as being urgent and
as outlined in Volume 9, Report 9.1: Planning Statement, VE meets
the relevant tests to be considered a CNP and Section 7.3 of the
document demonstrates that VE complies with relevant CNP policy.
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Community Cohesion

> Volume 6, Part 3, Chapter 6: Socio-Economic, Tourism and
Recreation

> Volume 6, Part 4, Chapter 2: Human Health and Major
Disasters

Health and well-being

> Volume 6, Part 4, Chapter 2: Human Health and Major
Disasters

The assessment allows the weighing of impacts both adverse and
beneficial to assist in the decision-making process. Where
necessary, the Environmental Statement shows how any likely
significant negative effects would be avoided, reduced, mitigated or
compensated for, following the mitigation hierarchy and in order to
demonstrate how any this will be achieved a number of outline
management plans are submitted with the application. These
include:

> Volume 9, Report 9.9: Outline Cable Burial Risk Assessment;

> Volume 9, Report 9.12: Outline Cable Specification and
Installation Plan;

> Volume 9, Report 9.14.1: Outline Marine Mammal Mitigation
Protocol — Piling;

> Volume 9, Report 9.14.2: Outline Marine Mammal Mitigation
Protocol — UXO;

> Volume 9, Report 9.15: Outline Southern North Sea Special
Area of Conservation Site Integrity Plan;

> Volume 9, Report 9.16: Outline Fisheries Liaison and Co-
existence Plan;

> Volume 9, Report 9.17: Outline Offshore Operations and
Maintenance Plan;

> Volume 9, Report 9.18: Outline Project Environmental
Management Plan;

> Volume 9, Report 9.19: Outline Marine Written Scheme of
Investigation for archaeology;

> Volume 9, Report 9.2: Outline Navigation and Installation
Plan;

> Volume 9, Report 9.22: Outline Landscape and Ecological
Management Plan;

> Volume 9, Report 9.23: Outline Onshore Written Scheme of
Investigation for archaeology;
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SECTION/ TOPIC

Applicant assessment

PARAGRAPH REF

EN-1
4.35-4.3.7
EN-1 -
43.10-43.11

NPS POLICY WORDING

For the purposes of this NPS and the technology specific
NPSs the ES should cover the environmental, social, and
economic effects arising from pre-construction,
construction, operation and decommissioning of the
project.

Where the NPSs use the term ‘environment’ they are
referring to both the natural and historic environments.

In the absence of any additional information on additional
assessments, the principles set out in this Section will
apply to all assessments.

The applicant must provide information proportionate to
the scale of the project, ensuring the information is
sufficient to meet the requirements of the EIA
Regulations.

In some instances, it may not be possible at the time of
the application for development consent for all aspects of
the Application to have been settled in precise detail.
Where this is the case, the applicant should explain in its
application which elements of the Application have yet to
be finalised, and the reasons why this is the case.

ACCORDANCE WITH THE NPS

> Volume 9, Report 9.24: Outline Construction Traffic
Management Plan;

> Volume 9, Report 9.25: Outline Public Access Management
Plan;

> Volume 9, Report 9.26: Outline Workforce Travel Plan;

> Volume 9, Report 5.5.2: Outline Benthic Implementation and
Monitoring Plan.

Overall, taking account of the measures proposed in the outline
management plans, it is considered that there will be no significant
effects on the above offshore receptors.

The ES onshore and offshore topic specific chapters (Volume 6 of
the ES) present the assessment of likely significant environmental,
social and economic effects that are predicted to occur as a result of
the VE during the pre-construction, construction, operation and
decommissioning phases. These have been prepared in accordance
with the Scoping Opinion and subsequent consultation undertaken
through the EIA Evidence Plan process (see Volume 5, Report 5.2.1:
Evidence Plan). Both the natural and historic environments have
been considered. The predicted effects at each of the VE stages are
presented, including the construction, operation and maintenance
and decommissioning phases for both onshore and offshore works.
As such it is considered that the ES for the VE is in accordance with
paragraph 4.2.5-4.2.7 of EN-1

It is considered that the level of detail provided is proportionate to the
scale of the VE. Information has been prepared in accordance with
the VE Scoping Opinion and subsequent consultation undertaken
through the EIA Evidence Plan process (see Volume 5, Document
5.2.1: Evidence Plan).

Where full details cannot be provided, the Applicant has explained in
paragraphs 3.14 to 3.18 of Volume 6, Part 1, Chapter 3: EIA
Methodology where flexibility needs to be maintained, and the
reasons why this is the case.

For example, the VE and the North Falls Offshore Windfarm Project
(‘North Falls’) have been allocated the same connection point to the
national electricity transmission network and have been considering
similar landfall locations for their export cables to come ashore.

In order to allow the flexibility for coordinated construction, the
Development Consent Order for the Project has been drafted to
allow for differing delivery scenarios and provides for two build
options. The background to that, consenting options, and outline

Page 50 of 292



SECTION/ TOPIC

PARAGRAPH REF

EN-1 -
4.3.12 -4.3.13

NPS POLICY WORDING

Where some details are still to be finalised, the ES
should, to the best of the applicant’s knowledge, assess
the likely worst-case environmental, social and economic
effects of the Application to ensure that the impacts of the
project as it may be constructed have been properly
assessed.

To help the Secretary of State consider thoroughly the
potential effects of a proposed project in cases where the
EIA Regulations do not apply and an ES is not therefore
required, the applicant should instead provide information
proportionate to the scale of the project on the likely
significant environmental, social, and economic effects.

ACCORDANCE WITH THE NPS

construction methodologies is set out in more detail in the
Coordination Document (Document ref: 9.30).

To ensure a robust EIA, a range of potential construction
methodologies and infrastructure design options have been
considered, and the ‘Maximum Design Scenario’ (known as the
‘Rochdale Envelope’ approach) has been presented and assessed
for each parameter. This approach allows for the assessment of the
worst-case impacts specific to each chapter topic. Where precise
details of the proposals are not known at the time of application
submission, the Rochdale Envelope approach has been applied.

The design information is based on the best available information
and the parameters outlined in the project description chapters are
realistic and considered estimations of future design parameters.
Therefore, each chapter will assess the ‘realistic worst-case’
scenario for each of the identified potential impacts, referred to as
the Maximum Design Scenario (MDS).

Further details are discussed in Volume 6, Part 1, Chapter 3: EIA
Methodology.

The design information is based on the best available information
and the parameters outlined in the project description chapters are
realistic and considered estimations of future design parameters.
Therefore, each chapter will assess the ‘realistic worst-case’
environmental, social and economic scenario (if relevant) for each of
the identified potential impacts, referred to as the MDS.

This approach is particularly advantageous for large-scale
developments involving complex engineering and multi-year
development programmes (including offshore wind) where it is not
possible to identify the exact components to be used within the final
development, as it provides for flexibility in design and construction
within maximum extents and ranges assessed within the EIA.
Therefore, the consent permits the use of any components so long
as they are within the MDS assessed, rather than limiting the
development to existing technology at the time of assessment, which
may not be economically viable at the point of construction. This is of
particular relevance to offshore wind development, where the
technology is constantly improving, with larger and more efficient
turbines being developed.

The use of existing data and site-specific survey has enabled an
adequate characterisation of the receiving environment to enable a
robust assessment to be undertaken against a realistic worst-case
‘Rochdale Envelope’ approach to project design. Post-consent,
further survey work including Site Investigation (SI) will be required
to inform the final detailed design preconstruction.
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1 -
4.3.15-4.3.17
EN-1

4.3.18 -4.3.19

NPS POLICY WORDING

Applicants are obliged to include in their ES, information
about the reasonable alternatives they have studied. This
should include an indication of the main reasons for the
applicant’s choice, taking into account the environmental,
social, and economic effects and including, where
relevant, technical and commercial feasibility.

In some circumstances, the NPSs may impose a policy
requirement to consider alternatives.

Where there is a policy or legal requirement to consider
alternatives, the applicant should describe the
alternatives considered in compliance with these
requirements.

The Secretary of State should consider the worst-case
impacts in its consideration of the application and
consent, providing some flexibility in the consent to
account for uncertainties in specific project details.

The Secretary of State should consider how the
accumulation of, and interrelationship between, effects
might affect the environment, economy, or community as
a whole, even though they may be acceptable when
considered on an individual basis with mitigation
measures in place.

ACCORDANCE WITH THE NPS

Volume 6, Part 1, Chapter 4: Site Selection and Consideration of
Alternatives provides a description of the site selection process and
the approach undertaken by Five Estuaries Offshore Wind Farm
Limited (VE OWFL) to refine the design of the VE. This chapter also
provides information on the need for new renewable energy
generation, followed by detail regarding the alternatives considered
for both the onshore and offshore elements of VE.

This chapter outlines the staged approach to defining the spatial
boundaries and constituent parts of VE. It also explains and details
the main alternatives considered for the VE., including location and
infrastructure options, in accordance with the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017 (as
amended) (the EIA Regulations); the Marine Works (Environmental
Impact Assessment) Regulations 2007 (as amended); the
Conservation of Habitats and Species Regulations 2010 (as
amended) (the 'Habitats Regulations'); and the Offshore Marine
Conservation (Natural Habitats, & c.) Regulations 2007 (as
amended) (the 'Offshore Habitats Regulations’).

Where alternatives have been considered, the Environmental Impact
Assessment (EIA) sets out the alternatives considered and explains
the main reasons for the choice between alternative options
(including for example, relevant environmental, social, and economic
factors). More detail on the legislative obligations and the information
to be provided is set out in Volume 6, Part 1, Chapter 2: Policy and
Legislation, and throughout this chapter where relevant to site
selection and alternatives.

To allow the SoS to consider the worst-case impacts, the design
information is based on the best available information and the
parameters outlined in the project description chapters are realistic
and considered estimations of future design parameters. Therefore,
each chapter will assess the ‘realistic worst-case’ scenario for each
of the identified potential impacts, referred to as the MDS.

Each topic assessment has taken the maximum design scenario
approach which considers the likely worst cast environmental, social
and economic effects.

In addition, the inter-relationship of different disciplines across the
physical, biological and human environments during the
construction, operation and decommissioning phases of the onshore
and offshore aspects of the VE have been considered across the
specific ES chapters.

The ES considers inter-related effects (Volume 6, Part 2, Chapter
14: Inter-relationships). This chapter of ES summarises the
assessment of inter-related effects across the physical, biological
and human environments during the construction, operation and
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SECTION/ TOPIC

PARAGRAPH REF

EN-1 -
4.3.22

EN-1 -
4.3.23-4.3.24

EN-1 -
4.3.25-4.3.28

NPS POLICY WORDING

Given the level and urgency of need for new energy
infrastructure, the Secretary of State should, subject to
any relevant legal requirements (e.g. under the Habitats
Regulations) which indicate otherwise, be guided by the
following principles when deciding what weight should be
given to alternatives:

the consideration of alternatives in order to comply with
policy requirements should be carried out in a
proportionate manner;

only alternatives that can meet the objectives of the
Application need to be considered

The Secretary of State should be guided in considering
alternative proposals by whether there is a realistic
prospect of the alternative delivering the same
infrastructure capacity (including energy security, climate
change, and other environmental benefits) in the same
timescale as the Application.

The Secretary of State should not refuse an application
for development on one site simply because fewer
adverse impacts would result from developing similar
infrastructure on another suitable site, and it should have
regard as appropriate to the possibility that all suitable
sites for energy infrastructure of the type proposed may
be needed for future proposals.

Alternatives not among the main alternatives studied by
the applicant (as reflected in the ES) should only be
considered to the extent that the Secretary of State thinks
they are both important and relevant to the decision.

ACCORDANCE WITH THE NPS

decommissioning phases of the project. Each ES chapter also
assesses cumulative effects.

Each ES chapter also considers mitigation provides mitigation and
where required proposed additional mitigation measures for
construction, operation and decommissioning.

The EIA Regulations require a consideration of cumulative effects,
which is to say that the overall impact of the project must be
considered together with the impact of other proposed developments
in the area. Cumulative effects are assessed and reported within each
topic chapter of the ES

Overall, the inter-related effects assessment for the VE has not
identified any significant effects that are not already identified in the
topic-specific chapters. As such it is considered that the ES for the
VE is in accordance with paragraphs 4.2.19

To assist the SoS, Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives provides a description of the site
selection process and the approach undertaken by Five Estuaries
Offshore Wind Farm Limited (VE OWFL) to refine the design of the
VE. This chapter also provides information on the need for new
renewable energy generation, followed by detail regarding the
alternatives considered for both the onshore and offshore elements
of VE.

This chapter outlines the staged approach to defining the spatial
boundaries and constituent parts of VE. It also explains and details
the main alternatives considered for the VE, including location and
infrastructure options, in accordance with the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017 (as
amended) (the EIA Regulations); the Marine Works (Environmental
Impact Assessment) Regulations 2007 (as amended); the
Conservation of Habitats and Species Regulations 2010 (as
amended) (the 'Habitats Regulations'); and the Offshore Marine
Conservation (Natural Habitats, & c.) Regulations 2007 (as
amended) (the 'Offshore Habitats Regulations’).

Where alternatives have been considered, the Environmental Impact
Assessment (EIA) sets out the alternatives considered and explains
the main reasons for the choice between alternative options
(including for example, relevant environmental, social, and economic
factors). More detail on the legislative obligations and the information
to be provided is set out in Volume 6, Part 1, Chapter 2: Policy and
Legislation, and throughout this chapter where relevant to site
selection and alternatives.

Page 53 of 292



SECTION/ TOPIC

PARAGRAPH REF

EN-1 -
4.3.29

NPS POLICY WORDING

As the Secretary of State must assess an application in
accordance with the relevant NPS (subject to the
exceptions set out in section 104 of the Planning Act

2008), if the Secretary of State concludes that a decision

to grant consent to a hypothetical alternative proposal

would not be in accordance with the policies set out in the
relevant NPS, the existence of that alternative is unlikely

to be important and relevant to the Secretary of State’s
decision.

Alternative proposals which mean the necessary

development could not proceed, for example because the

alternative proposals are not commercially viable or
alternative proposals for sites would not be physically
suitable, can be excluded on the grounds that they are
not important and relevant to the Secretary of State’s
decision.

Alternative proposals which are vague or immature can
be excluded on the grounds that they are not important
and relevant to the Secretary of State’s decision.

It is intended that potential alternatives to a proposed
development should, wherever possible, be identified
before an application is made to the Secretary of State
(so as to allow appropriate consultation and the
development of a suitable evidence base in relation to
any alternatives which are particularly relevant).
Therefore, where an alternative is first put forward by a
third party after an application has been made, the
Secretary of State may place the onus on the person
proposing the alternative to provide the evidence for its
suitability as such and the Secretary of State should not
necessarily expect the applicant to have assessed it.

ACCORDANCE WITH THE NPS

Where alternatives have been considered, the Environmental Impact
Assessment (EIA) sets out the alternatives considered and explains
the main reasons for the choice between alternative options
(including for example, relevant environmental, social, and economic
factors). More detail on the legislative obligations and the information
to be provided is set out in Volume 6, Part 1, Chapter 2: Policy and
Legislation, and Volume 6, Part 1, Chapter 4: Site Selection and
Alternatives.

Alternatives were identified as early as possible and the site
selection process and alternatives considered have been through
detailed analysis of environmental, social, and engineering
constraints, with key feasible alternatives taken forward for
consultation either through the Scoping process, the Evidence Plan,
or specific evidence plan meetings.

The approach taken to site selection and alternatives allowed for
options for methods of construction, Operations and Maintenance
(O&M) and decommissioning to be considered alongside different
technologies and materials within each individual ES chapter in order
to assess and compare, so far as possible at this stage in the project,
the potential environmental effects.

The stages of the design iteration from inception through to the current
point of ES DCO submission followed the following process:
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SECTION/ TOPIC

4.4 — Health

Health

PARAGRAPH REF

EN-1 -
441

NPS POLICY WORDING

Energy infrastructure has the potential to impact on the
health and well-being (“health”) of the population. Access
to energy is clearly beneficial to society and to our health
as a whole. However, the construction of energy
infrastructure and the production, distribution and use of
energy may have negative impacts on some people’s
health.

ACCORDANCE WITH THE NPS

> Stage 1 — identification of the array area,

> Stage 2 — identification of proposed grid connection location;
> Stage 3 — identification of the landfall zones;

> Stage 4 — identification of offshore cable route;

> Stage 5 — identification of the onshore infrastructure area of
search;

> Stage 6 — offshore refinement of project from Scoping to ES;
statutory consultation);

> Stage 7 — onshore refinement of project from Scoping to ES;
statutory consultation;

> Stage 8 — Offshore Order Limits and Design Envelope
Refinement for ES Assessment and DCO Application; and

> Stage 9 — Onshore Order Limits and Design Envelope
Refinement for ES Assessment and DCO Application.

Development of the project has continued since the production of the
Scoping Report in September 2021, and this process continued
through the PEIR to final ES stage, being informed by engagement
with Stakeholders, ongoing engineering design and feasibility work,
consideration of additional survey data and assessment outcomes. A
Consultation Report, accompanying the DCO application, is provided
(Volume 5, Report 1: Consultation Report) and provides a record of
how VE has had due regard to the responses received.

Potential risks to human health which may arise during the
construction, operation and decommissioning phases of the VE are
considered and addressed as part of the assessment section in the
relevant topic chapters in the ES. Specifically, impacts to health are
assessed in within Volume 6, Part 4, Chapter 2: Human Health,
Major Disasters & Climate Change. Overall, it is considered that
there will be no significant negative effects upon Human Health and
Major Disasters. VE provides significant public health benefits in
relation to energy security are expected for population health in the
operational phase.

The assessment of human health drew on assessments from other
chapters including air emissions, ground water quality and flood risk,
significant effects. Vulnerability to major disasters is also
considered. These include consideration of risks to aviation,
shipping and navigation, flood risk, coastal erosion at the landfall,
and future climate change scenarios/projections that could increase
vulnerability.
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SECTION/ TOPIC

Applicant assessment

PARAGRAPH REF

EN-1
444-4.46

NPS POLICY WORDING

As described in the relevant sections of this NPS and in
the technology specific NPSs, where the proposed
project has an effect on humans, the ES should assess
these effects for each element of the project, identifying
any potential adverse health impacts, and identifying
measures to avoid, reduce or compensate for these
impacts as appropriate.

The impacts of more than one development may affect
people simultaneously, so the applicant should consider
the cumulative impact on health in the ES where
appropriate.

Opportunities should be taken to mitigate indirect
impacts, by promoting local improvements to encourage
health and wellbeing, this includes potential impacts on
vulnerable groups within society, i.e., those groups which
may be differentially impacted by a development
compared to wider society as a whole.

ACCORDANCE WITH THE NPS

The potential for emissions of dust from the construction phase of
the VE are presented in Volume 6, Part 3, Chapter 10: Air Quality.
Using IAQM guidance, the assessment of dust emissions considers
the risk of emissions based on the nature and magnitude of
construction activities, the proximity to receptors and their sensitivity,
existing baseline levels of dust and the mitigation measures required
to limit residual effects to be not significant. Paragraph 10.17.7 of
Volume 6, Part 3, Chapter 10: Air Quality concludes that effects will
only be temporary and are only likely to materialise if certain
activities and/ or meteorological conditions coincide. In addition, with
the use of effective mitigation measures are included within the
CoCP, secured as a requirement of the DCO.

Further consideration of these is presented within Volume 6, Part 3,
Chapter 9: Airborne Noise and Vibration, where after the use of
mitigation, no significant residual effects are expected.

VE is supported with an Equality Assessment (Volume 9, Report 11:
Equalities Impact Assessment), which has found that with the
implementation of mitigation measures set out within the ES
chapters and supplementary documentation, VE would not have a
differential or disproportionate impact on people with protected
characteristics, differently to the general population.

Potential risks to human health which may arise during the
construction, operation and decommissioning phases of the VE are
considered and addressed as part of the assessment section in the
relevant topic chapters in the ES. Specifically, impacts to health are
assessed in within Volume 6, Part 4, Chapter 2: Human Health and
Major Disasters. The cumulative impacts on health are considered
and mitigation proposed where necessary.

The Human Health and Major Disasters chapter addresses potential
risks which includes indirect risks to humans through aviation,
shipping and navigation, flood risk, coastal erosion at the landfall,
and future climate change scenarios/projection.

The conclusion is that overall, it is considered that there will be no
significant negative effects upon Human Health and Major
Disasters.

Across the ES no cumulative effects on health and wellbeing were
found to arise as a result of VE. The Equality Assessment (Volume
9, Report 11: Equalities Impact Assessment) also found that VE
would not have a differential or disproportionate impact on people
with protected characteristics, differently to the general population
with the implementation of mitigation measures. An outline PAMP
(Volume 9, Report 25), which sets out the anticipated mechanisms
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SECTION/ TOPIC PARAGRAPH REF

Secretary of State EN-1 -
decision making 447 _448

4.5- Marine Considerations (EN-1 only)

EN-1 -
45.1

Marine Considerations

EN-1 -
452-453

NPS POLICY WORDING

Generally, those aspects of energy infrastructure which
are most likely to have a significantly detrimental impact
on health are subject to separate regulation (for example
for air pollution) which will constitute effective mitigation
of them, so that it is unlikely that health concerns will
either by themselves constitute a reason to refuse
consent or require specific mitigation under the Planning
Act 2008.

However, not all potential sources of health impacts will
be mitigated in this way and the Secretary of State may
want to take account of health concerns when setting
requirements relating to a range of impacts such as
noise.

The Marine Policy Statement (MPS) is the framework for
preparing Marine Plans and taking decisions affecting the
marine environment, as per section 44 of the Marine and
Coastal Access Act 2009. Marine plans apply in the
‘marine area’, which is the area from mean high water
springs to the seaward limit of the Exclusive Economic
Zone (EEZ). The ‘marine area’ also includes the waters
of any estuary, river, or channel, so far as the tide flows
at mean high water spring tide.

Marine plans set out marine specific aspects of many of
the assessment principles in Part 4 and 5 of this NPS.
Individual Marine Plans should be consulted to
understand marine relevant specific considerations.

The cross-government Marine Spatial Prioritisation
Programme will review how marine plans and the wider
planning regime, legislation and guidance may need to

ACCORDANCE WITH THE NPS

for managing the use of PRoW, an Outline Skills and Employment
Strategy (Volume 9, Report 27), Outline Construction Transport
Management Plan (Volume 9, Report 24) a strategy for access will
be produced that seeks to reduce the impact of traffic upon local
communities and the creation of an Outline Workforce Travel Plan
(Outline WTP) to limit the impacts of the workforce upon the
highway. These are all secured through the DCO.

Across the ES no cumulative effects on health and wellbeing were
found to arise as a result of VE. The Equality Assessment (Volume
9, Report 11: Equalities Impact Assessment) also found that VE
would not have a differential or disproportionate impact on people
with protected characteristics, differently to the general population
with the implementation of mitigation measures.

The MPS adopted by all UK administrations in March 2011 provides
the policy framework for the preparation of marine plans and
establishes how decisions affecting the marine area should be made
in order to enable sustainable development. The marine plans and
MPS have been considered in developing the Application for
consents for the VE. The Government’s Marine Plans are considered
within Section 2 of each offshore topic chapter, with focus on the
East Inshore and East Offshore Marine Plans, where the VE is
located. Relevant policies from these marine plans are screened in.
It is subsequently highlighted where these policies are addressed
within the chapter.

As concluded within the Planning Statement (Volume 9, Report 9.1),
each offshore ES Chapter and this Policy Compliance Document
(Table 1.4: Marine Plans). There is no conflict with the Marine Plans.

The MPS adopted by all UK administrations in March 2011 provides
the policy framework for the preparation of marine plans and
establishes how decisions affecting the marine area should be made
in order to enable sustainable development. The marine plans and
MPS have been considered in developing the Application for
consents for the VE. The Government’s Marine Plans are considered
within Section 2 of each offshore topic chapter, with focus on the
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SECTION/ TOPIC PARAGRAPH REF

EN-1 -
455-456

EN-1 -
4.5.7

EN-1 -

Applicant Assessment
45.8

NPS POLICY WORDING

evolve to ensure a more holistic approach to the use of
the seas is taken and to maximise co-location
possibilities.

The Government is producing guidance to help
applicants and regulators understand how to consider
environmental impacts on Marine Protected Areas
(MPAs), including applying the mitigation hierarchy and
using strategic approaches.111 The guidance will not
extend to waters where the devolved administrations
have competence for managing MPAs

VEA deemed marine licence can be granted as part of
the Development Consent Order and is developed in
consultation with regulators and statutory advisors. A
Marine Licence is primarily concerned with the need to
protect the environment and human health and to prevent
interference with other legitimate uses of the sea. Marine
Licences may be required for the marine elements of
proposed developments (up to Mean High Water
Springs), including associated development and activity
such as cabling, dredging and offshore substations.
Applicants should consult Part 4 Section 66 of the Marine
and Coastal Access Act 2009 when considering what
activities will require a Marine Licence. A Marine Licence
cannot be deemed under the Planning Act 2008 in
Waters adjacent to Wales up to the 12nm seaward limits
of the territorial sea. Further information on marine
licencing is provided in section 1.2 of this NPS and
paragraphs 2.3.16 to 2.3.24 of EN-3.

Applicants are encouraged to approach the marine
licensing regulator (MMO in England and Natural
Resources Wales in Wales) in pre-application, to ensure
that they are aware of any needs for additional marine
licenses alongside their Development Consent Order
application.

Applicants for a development consent order must take
account of any relevant Marine Plans and are expected
to complete a Marine Plan assessment as part of their
project development, using this information to support an
application for development consent.

ACCORDANCE WITH THE NPS

East Inshore and East Offshore Marine Plans, where the VE is
located. Relevant policies from these marine plans are screened in.
It is subsequently highlighted where these policies are addressed
within the chapter.

The Government’s Marine Plans are considered within Section 2 of
each offshore topic chapter. As concluded within the Planning
Statement (Volume 9, Report 9.1), each offshore ES Chapter and
this Policy Compliance Document (Table 1.4: Marine Plans). There
is no conflict with the Marine Plans.

Further guidance is expected from Defra on approaches to more
strategic options associated with the mitigation hierarchy, in
particular with regards to derogation and compensatory measures.
This work is also supported by groups such the Collaboration on
Offshore Wind Strategic Compensation (COWSC) which is working
to develop measures which can be applied if compensation is
required, particularly if a more strategic approach is required.

A draft DCO is submitted as part of the Application which identifies
requirements that may be applied to the VE, and also incorporates
deemed marine licences that would otherwise be required under the
Marine and Coastal Access Act 2009, and which identify conditions
that may be applied to the VE.

The MMO have been engaged through the Evidence Plan Process
and the Expert Topic Group (ETG) meetings as part of the pre-
application process. Monthly meetings have also facilitated with
providing further updates, as necessary.

The Government’s Marine Plans are considered within Section 2 of
each offshore topic chapter. As concluded within the Planning
Statement (Volume 9, Report 9.1), each offshore ES Chapter and
this Policy Compliance Document (Table 1.4: Marine Plans). There
is no conflict with the Marine Plans.

The Government’s Marine Plans have been considered in
developing the VE. Marine Plans are considered within Section 2 of
each offshore topic chapter, with focus on the East Inshore and East
Offshore Marine Plans, where the VE is located. Relevant policies
from these marine plans are screened in. It is subsequently
highlighted where these policies are addressed within the chapter.
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1 -
45.9

EN-1 -
45.10-4.5.12

NPS POLICY WORDING

Applicants are encouraged to refer to Marine Plans at an
early stage, such as in pre-application, to inform project
planning, for example to avoid less favourable locations
as a result of other uses or environmental constraints.

Section 104(2)(aa) of the Planning Act 2008 requires the
Secretary of State to have regard to any appropriate
marine policy documents when making a decision on an
application for a development consent order where an
NPS has effect. This will include any Marine Plan which
is in effect for the relevant area, or areas where the
project crosses the boundary between plan areas.

In making a decision, the Secretary of State is
responsible for determining how the Marine Plan informs
the decision-making process. For example, the Secretary
of State will determine if and how proposals meet the
high-level marine objectives, plan vision, and all relevant
policies.

In the event of a conflict between an NPS and any marine
planning documents, the NPS prevails for purposes of
decision making.

ACCORDANCE WITH THE NPS

Each offshore chapter provides an assessment of the potential
environmental effects and identifies approaches to mitigation and
monitoring during the construction phase, O&M phase, and
decommissioning phase. The assessment has had regard to the
relevant requirements for assessment set out in NPS EN-1 and has
been carried out in accordance with those requirements.

The Government’s Marine Plans are considered within Section 2 of
each offshore topic chapter. As concluded within the Planning
Statement (Volume 9, Report 9.1), each offshore ES Chapter and
this Policy Compliance Document (Table 1.4: Marine Plans). There
is no conflict with the Marine Plans.

The Government’s Marine Plans have been considered in
developing the Application. Marine Plans, and other relevant policy,
are considered within Section 2 of each offshore topic chapter, with
focus on the East Inshore and East Offshore Marine Plans, where
the VE is located. Relevant policies from these marine plans are
screened in. It is subsequently highlighted where these policies are
addressed within the chapter.

Through scoping to application, Marine Plans, other relevant
legislation and feedback from relevant stakeholders such as the
MMO as has been fed into the VE to refine and avoid impacts upon
other users and the marine environment, where possible.

The Government’s Marine Plans are considered within Section 2 of
each offshore topic chapter. As concluded within the Planning
Statement (Volume 9, Report 9.1), each offshore ES Chapter and
this Policy Compliance Document (Table 1.4: Marine Plans). There
is no conflict with the Marine Plans.

The Government’s Marine Plans have been considered in
developing the VE. Marine Plans, and other relevant policy, are
considered within Section 2 of each offshore topic chapter, with
focus on the East Inshore and East Offshore Marine Plans, where
the VE is located. Relevant policies from these marine plans are
screened in. It is subsequently highlighted where these policies are
addressed within the chapter.

Each offshore chapter provides an assessment of the potential
environmental effects and identifies approaches to mitigation and
monitoring during the construction phase, O&M phase, and
decommissioning phase. The assessment has had regard to the
relevant requirements for assessment set out in NPS EN-1 and has
been carried out in accordance with those requirements.

The Government’s Marine Plans are considered within Section 2 of
each offshore topic chapter. As concluded within the Planning
Statement (Volume 9, Report 9.1), each offshore ES Chapter and
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SECTION/ TOPIC PARAGRAPH REF

4.6 — Environmental and Biodiversity Net Gain (EN-1 only)

EN-1 -
46.1-4.6.2
Environmental and
Biodiversity Net Gain
EN-1 -
4.6.3
_ EN-1 -
Applicant Assessment
4.6.6-4.6.8

NPS POLICY WORDING

Environmental net gain is an approach to development
that aims to leave the natural environment in a
measurably better state than beforehand. Projects should
therefore not only mitigate harms, following the mitigation
hierarchy, but also consider whether there are
opportunities for enhancements.

Biodiversity net gain is an essential component of
environmental net gain. Projects in England should
consider and seek to incorporate improvements in natural
capital, ecosystem services and the benefits they deliver
when planning how to deliver biodiversity net gain.

Currently biodiversity net gain policy in England only
applies to terrestrial and intertidal components of
projects. Principles for Marine Net Gain are currently
being rolled out by the Government, who will provide
guidance in due course. There are provisions in the
Environment Act 2021 to allow Marine Net Gain to be
made mandatory for NSIPs in the future.

Energy NSIP proposals, whether onshore or offshore,
should seek opportunities to contribute to and enhance
the natural environment by providing net gains for
biodiversity, or the wider environment where possible.

In England applicants for onshore elements of any
development are encouraged to use the most current
version of the Defra biodiversity metric to calculate their
biodiversity baseline and present planned biodiversity net
gain outcomes. This calculation data should be presented
in full as part of their application.

Where possible, this data should be shared, alongside a
completed biodiversity metric calculation, with the Local
Authority and Natural England for discussion at the pre-
application stage as it can help to highlight biodiversity
and wider environmental issues which may later cause
delays if not addressed.

ACCORDANCE WITH THE NPS

this Policy Compliance Document (Table 1.4: Marine Plans). There
is no conflict with the Marine Plans.

The Applicant has provided positive ecological enhancement
proposals within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan which provides the proposed approach
to enhancement of biodiversity. The measures are posed to provide
areas of enhancement in onshore development areas, the local
areas as well out areas outside of the red-line boundary. Measures
include an increase of habitat connectivity via restoration of historic
field margins and pond and wetland creation and maintenance.

This is alongside the implementation of several mitigation and
compensation measures to preserve existing ecological structures
that will be subject to ongoing monitoring and management.

Further commentary in relation to biodiversity net gain approach, can
be found in within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan.

Projects, or components of projects, in the marine environment are
not currently included within the scope of the mandatory
requirements for biodiversity net gain and are not considered in
relevant ES reports.

The Applicant has provided positive ecological enhancement
proposals within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan which provides the proposed approach
to enhancement of biodiversity. The measures are posed to provide
areas of enhancement in onshore development areas, the local
areas as well out areas outside of the red-line boundary. Measures
include an increase of habitat connectivity via restoration of historic
field margins and pond and wetland creation and maintenance.

This is alongside the implementation of several mitigation and
compensation measures to preserve existing ecological structures
that will be subject to ongoing monitoring and management.

Further commentary in relation to biodiversity net gain approach, can
be found in within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan.
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PARAGRAPH REF

EN-1 -
4.6.10-4.6.12
EN-1
4.6.13-4.6.14

NPS POLICY WORDING

Biodiversity net gain should be applied after compliance
with the mitigation hierarchy and does not change or
replace existing environmental obligations, although
compliance with those obligations will be relevant to the
guestion of the baseline for assessing net gain and if they
deliver an additional enhancement beyond meeting the
existing obligation, that enhancement will count towards
net gain.

Biodiversity net gain can be delivered onsite or wholly or
partially off-site. We encourage details of any off-site
delivery of biodiversity net gain to be set out within the
application for development consent.

When delivering biodiversity net gain off-site,
developments should do this in a manner that best
contributes to the achievement of relevant wider strategic
outcomes, for example by increasing habitat connectivity,
enhancing other ecosystem service outcomes, or
considering use of green infrastructure strategies.
Reference should be made to relevant national or local
plans and strategies, to inform off-site biodiversity net gain
delivery. If published, the relevant strategy is the Local
Nature Recovery Strategy (LNRS). If an LNRS has not
been published, the relevant consenting body or planning
authority may specify alternative plans, policies or
strategies to use.

In addition to delivering biodiversity net gain,
developments may also deliver wider environmental
gains and benefits to communities relevant to the local
area, and to national policy priorities, such as

> reductions in GHG emissions,

> reduced flood risk,

> improvements to air or water quality,
> climate adaptation,

> landscape enhancement, or

> increased access to natural greenspace including
trees and woodlands.

The scope of potential gains will be dependent on the type,
scale, and location of specific projects. Applicants should
look for a holistic approach to delivering wider
environmental gains and benefits through the use of
nature-based solutions and Green Infrastructure.

ACCORDANCE WITH THE NPS

The VE is brought forward to meet climate change, and therefore
GHG targets at the local-national scales.

The VE has also been the subject of an iterative site selection
process within Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives which has sought to avoid the most
heavily constrained sites (i.e. sites that comprises designated sites).
Each ES chapter also includes mitigation which will contribute to the
delivery of wider environmental gains and benefit to communities
and national priorities. Mitigation across the ES has been informed

by:
> Regular and/or ad hoc calls with key stakeholders (NE,
shipping navigation stakeholders, etc);

> Expert Topic Group (ETG) meetings; and
> Public consultation.

The wider societal benefits of reductions in GHG emissions are
considered in Volume 6, Part 4, Chapter 1: Climate Change
and Volume 6, Part 4, Chapter 1: Annex 1.1 Greenhouse Gas
Assessment.
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PARAGRAPH REF

EN-1
4.6.15

NPS POLICY WORDING

The Environment Act 2021 mandated the preparation of
Local Nature Recovery Strategies (LNRSs) across
England. They are a new system of spatial strategies for
nature recovery and will play a major role in providing
detail on the best locations to create, enhance and restore
nature and deliver wider environmental benefits. LNRSs
will also agree priorities for nature recovery and map the
most valuable existing areas for nature. They will be critical
in delivering new government targets for species
abundance and habitat creation commitments, as well as
other pressing environmental outcomes for water and
flood risk, carbon and tree planting and woodland
creations. LNRSs will also drive the creation of a Nature
Recovery Network (NRN), a major commitment in the
government’s 25 Year Environment Plan.

Applications for development consent should be
accompanied by a statement demonstrating how
opportunities for delivering wider environmental net gains
have been considered, and where appropriate,
incorporated into proposals as part of good design
(including any relevant operational aspects) of the
project.

ACCORDANCE WITH THE NPS

Hydrology and flood risk are considered in Volume 6, Part 3, Chapter
6: Hydrology, Hydrogeology and Flood Risk

Improvements to air quality are considered in Part 3, Chapter 10: Air
Quality. climate adaptation,

Landscape enhancement is captured in the captured in an Outline
Landscape and Ecological Management Plan

Proposals for biodiversity enhancement are presented within Volume
6, Part 3, Chapter 4. Onshore Biodiversity and Nature Conservation.
These include woodland and hedgerow planting proposals and will
seek to address the requirement to promote coherent, resilient
ecological networks that form part of the wider green infrastructure
network. Principles are also included within Volume 9, Document
9.22: Outline Landscape and Ecological Management Plan.

Further details are also included in Volume 6, Part 3, Chapter 2:
Onshore Landscape and Visual. The Applicants approach to BNG is
set out in more detail in Volume 6, Part 5, Annex 4.28 Biodiversity
Net Gain Approach Note.

With regards to LNRSSs, these are not yet currently available. The
Government has indicated that most responsible authorities will take
12 to 18 months to prepare and publish their strategy. By March
2025 LNRSs should be in place across the whole of England.

An ES (Volume 6) accompanies the application which sets out
opportunities for net gain can be achieves as a result of VE.

Proposals for biodiversity enhancement are presented within Volume
6, Part 3, Chapter 4. Onshore Biodiversity and Nature Conservation.
These include woodland and hedgerow planting proposals and will
seek to address the requirement to promote coherent, resilient
ecological networks that form part of the wider green infrastructure
network. Principles are also included within Volume 9, Document
9.22: Outline Landscape and Ecological Management Plan.

Further commentary of VEs approach to biodiversity can be found
within Volume 6, Part 6, Annex 4.18: Five Estuaries Offshore Wind
Farm Onshore Biodiversity Net Gain Indicative Design Stage Report

Additional information on how VE has adopted good design
principles can also be found within Volume 6, Part 1, Chapter 4: Site
Selection and Consideration of Alternatives, which outlines that VE
has undergone an iterative design and site selection process, in
order to define a project that makes the greatest contribution to
renewable energy targets whilst minimising environmental impacts.
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The Policy, legislation and guidance that has informed the
assessment relating to natural capital assets and ecosystems
services is outlined within Volume 6, Part 3, Chapter 4: Onshore
Biodiversity and Nature Conservation and includes:

> Conservation of Habitats and Species Regulations 2017
> Ramsar Convention

Applicants should make use of available guidance and > Environment Act 2021
tools for measuring natural capital assets and ecosystem > Natural Environment & Rural Communities Act 2006
services, such as the Natural Capital Committee’s ‘How . . , .
EN-1 to Do it: natural capital workbook’, Defra’s guidance on > BS42020: Biodiversity — Code of Practice for Planning and
4.6.16 Enabling a Natural Capital Approach (ENCA), and other Development.
e tools that aim to enable wider benefits for people and > ‘Guidelines for Preliminary Ecological Appraisal’, 2" edition,
nature. (CIEEM, 2017).

> ‘Guidelines for Ecological Impact Assessment in the UK and
Ireland: Terrestrial, Freshwater, Coastal and Marine version
1.2". (CIEEM, 2022).

It is however important to note that VE has undergone an iterative
design and site selection process, in order to define a project that

makes the greatest contribution to renewable energy targets whilst
minimising environmental impacts and following principles of good
design.

VE has undergone an iterative design and site selection process, in
order to define a project that makes the greatest contribution to
renewable energy targets whilst minimising environmental impacts
and following principles of good design.

The ES also sets out the alternatives considered and explains the
main reasons for the choice between alternatives.

Volume 6, Part 1, Chapter 4: Site Selection and Consideration of
Alternatives describes and consider the site-specific details of the
stages of the design iteration from inception through to the current
point of ES DCO submission. Environmental net gain has been a key
consideration across the following stages:

Where environmental net gain considerations have
featured as part of the strategic options appraisal process
to select a project, applicants should reference that
4.6.17 information to supplement the site-specific details.

EN-1

> Stage 1 — identification of the array area,;

> Stage 2 — identification of proposed grid connection location;
> Stage 3 — identification of the landfall zones;

> Stage 4 — identification of offshore cable route;

> Stage 5 — identification of the onshore infrastructure area of
search;
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> Stage 6 — offshore refinement of project from Scoping to ES;
statutory consultation)

Where appropriate, as concluded within the Planning Statement
(Volume 9, Report 9.1) compensation has been set out to ensure
there is no significant residual environmental effects.

Opportunities for environmental, social, and economic Across each ES chapter (Volume 6) opportunities for environmental,
enhancements, protection and mitigation measures are social, and economic enhancements, protection and mitigation
EN-1 identified in a number of sections in Part 5 of this NPS, measure have been set out. Mitigation is outlined in the Volume 9,
which provides guidance on the impacts of new energy Report 9.31: Schedule of Mitigation — Routemap and Volume 9,
4.6.18 infrastructure. Report 9.1: Planning Statement concludes that there will be no
significant residual effects following the implementation of the
proposed mitigation.
Although achieving biodiversity net gain is not currently
an obligation on applicants, Schedule 15 of the ) _ N _
Environment Act 2021 contains provisions which, when ~ The Applicant has provided positive ecological enhancement
EN-1 commenced, mean the Secretary of State may not grant proposels within Volume 9, Document 9.22: Outline Landscape and
46.1 an application for Development Consent Order unless Ecological Management Plan which provides the proposed appreach
satisfied that a biodiversity gain objective is met in to enhancement of bloo!lversny. The measures are posed to provide
relation to the onshore development in England to which ~ areas of enhancement in on_shore development areas, the local
the application relates. areas as well out areas outside of the red-line boundary. Measures
o _ ) o ) ) include an increase of habitat connectivity via restoration of historic
The biodiversity gain objective will be set outin a field margins and pond and wetland creation and maintenance.
biodiversity gain statement (as defined under the o _ _ ) o
Secretary of State Environment Act 2021). Normally these statements would This is anngsnde the implementation of ee_veral mitigation and
Decision Making be included within an NPS, but the Act allows for the compensation measures to preserve existing ecological structures
EN-L statement to be published separately where a review of  that will be subject to ongoing monitoring and management.
an NPS has begun before the provisions are Further commentary in relation to biodiversity net gain approach, can
4.6.2 commenced, as is the case with these energy NPSs. be found in within Volume 9, Document 9.22: Outline Landscape and
Under the provision of the Environment Act 2021, any Ecological Management Plan. This includes Volume 6, Part 6 Annex
such separate biodiversity gain statement will be 4.18: Five Estuaries Offshore Wind Farm Onshore Biodiversity Net
regarded as being contained within these NPSs. Gain Indicative Design Stage Report that outlines the VE's
biodiversity net gain approach.
EN-1 The Secretary of State should give appropriate weight to

environmental and biodiversity net gain, although any
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4.6.3

4.7 — Criteria for good design for Energy Infrastructure

EN-1
471
Criteria for good
design for Energy
Infrastructure
EN-1
4.7.2
EN-1
47.3

NPS POLICY WORDING

weight given to gains provided to meet a legal
requirement (for example under the Environment Act
2021) is likely to be limited.

The visual appearance of a building, structure, or piece of
infrastructure, and how it relates to the landscape it sits
within, is sometimes considered to be the most important
factor in good design. But high quality and inclusive
design goes far beyond aesthetic considerations. The
functionality of an object — be it a building or other type of
infrastructure — including fitness for purpose and
sustainability, is equally important.

Applying good design to energy projects should produce
sustainable infrastructure sensitive to place, including
impacts on heritage, efficient in the use of natural
resources, including land-use, and energy used in their
construction and operation, matched by an appearance
that demonstrates good aesthetic as far as possible. It is
acknowledged, however that the nature of energy
infrastructure development will often limit the extent to
which it can contribute to the enhancement of the quality
of the area.

Good design is also a means by which many policy
objectives in the NPSs can be met, for example the
iImpact sections show how good design, in terms of siting
and use of appropriate technologies, can help mitigate
adverse impacts such as noise. Projects should look to
use modern methods of construction and sustainable
design practices such as use of sustainable timber and
low carbon concrete. Where possible, projects should
include the reuse of material.

ACCORDANCE WITH THE NPS

Design decisions in terms of the VE’s infrastructure and location are
set out within Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives. This chapter shows how design
principles have been established from the outset of the VE to guide
the development from conception to operation. The approach to
design for the onshore substation is set out in the Onshore
Substation Design Principles Document (Application Document 9.4).

Additional detail of the potential reinstatement of the onshore cable
route and screening proposals for the onshore substation is outlined
within Volume 9, Document 9.22: Outline Landscape and Ecological
Management Plan.

With regards to offshore design, details can be found within Volume
6, Part 2, Chapter 1. Offshore Project Description and Volume 9,
Chapter 3: Offshore Project Design Principles.

As such, in so far as practicable, it is considered that the VE is in
accordance with paragraph 4.6.6.

Volume 6, Part 1, Chapter 4: Site Selection and Consideration of
Alternatives outlines that VE has undergone an iterative design and
site selection process, in order to define a project that makes the
greatest contribution to renewable energy targets whilst minimising
environmental impacts and following principles of good design. Key
sensitive features such as heritage and landscape have been
avoided where possible as part of the site selection process. The
approach to design for the onshore substation is set out in the
Onshore Substation Design Principles Document (Application
Document 9.4).

As outlined within Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives, VE committed to considering
trenchless technologies, such as Horizontal Directional Drilling
(HDD) at the landfall, in order to bring cables from the marine
environment to the onshore environment, to avoid compromising
existing sea defences, help protect sensitive receptors and minimise
the extent of direct interaction with coastal features. This would be
subject to ground investigations and associated feasibility studies.
The approach to design for the onshore substation is set out in the
Onshore Substation Design Principles Document (Application
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Applicant assessment

PARAGRAPH REF

EN-1
4.7.4

EN-1
4.75-4.7.6

EN-1
4.7.7

NPS POLICY WORDING

Given the benefits of good design in mitigating the
adverse impacts of a project, applicants should consider
how good design can be applied to a project during the
early stages of the project lifecycle.

To ensure good design is embedded within the project
development, a project board level design champion
could be appointed, and a representative design panel
used to maximise the value provided by the
infrastructure. Design principles should be established
from the outset of the project to guide the development
from conception to operation. Applicants should consider
how their design principles can be applied post-consent.

Whilst the applicant may not have any or very limited
choice in the physical appearance of some energy
infrastructure, there may be opportunities for the
applicant to demonstrate good design in terms of siting
relative to existing landscape character, land form and
vegetation. Furthermore, the design and sensitive use of
materials in any associated development such as
electricity substations will assist in ensuring that such
development contributes to the quality of the area.
Applicants should also, so far as is possible, seek to
embed opportunities for nature inclusive design within the
design process.

Applicants must demonstrate in their application
documents how the design process was conducted and
how the proposed design evolved. Where a number of
different designs were considered, applicants should set
out the reasons why the favoured choice has been
selected.

ACCORDANCE WITH THE NPS

Document 9.4), proposes to use Life Cycle Assessment in design
decisions.

As outlined within Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives, VE has been the subject of an iterative
design and site selection process from the outset, since the
production of the Scoping Report in September 2021, through to the
PEIR and then to final ES stage. Across these stages principles of
good design have been applied via engagement with Stakeholders,
ongoing engineering design and feasibility work, consideration of
additional survey data and assessment outcomes. A Consultation
Report, accompanying the DCO application, is provided (Volume 5,
Report 1: Consultation Report) and provides a record of how VE has
had due regard to the responses received.

The approach to design for the onshore substation is set out in the
Onshore Substation Design Principles Document (Application
Document 9.4). The DCO secures that the final design shall be in
accordance with these.

With regards to offshore design, details can be found within Volume
6, Part 2, Chapter 1. Offshore Project Description and Volume 9,
Chapter 3: Offshore Project Design Principles.

In so far as practicable, it is considered that VE is in accordance with
paragraphs 4.6.6 and 4.6.10-6.6.11 of EN-1.

As outlined in Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives, the Site Selection and Desing process
has been iterative and informed by engagement with Stakeholders,
ongoing engineering design and feasibility work, consideration of
additional survey data and assessment outcomes. A Consultation
Report, accompanying the DCO application, is provided (Volume 5,
Report 1: Consultation Report) and provides a record of how VE has
had due regard to the responses received.

The Site selection process began with the identification of the
offshore wind farm array location and, with the identification by
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Secretary of State
decision making

PARAGRAPH REF NPS POLICY WORDING

Applicants should consider taking independent
professional advice on the design aspects of a proposal.

EN-1 In particular, the Design Council can be asked to provide
design review for nationally significant infrastructure
4.7.8 projects and applicants are encouraged to use this

service. Applicants should also consider any design
guidance developed by the local planning authority.

EN-1 Further advice on what applicants should demonstrate by
way of good design is provided in the technology specific
4.7.9 NPSs where relevant.

In the light of the above and given the importance which

EN-1 the Planning Act 2008 places on good design and
sustainability, the Secretary of State needs to be satisfied
4.7.10-4.7.11 that energy infrastructure developments are sustainable

and, having regard to regulatory and other constraints,

ACCORDANCE WITH THE NPS

National Grid of the onshore connection point, which in turn informed
the placement of the onshore infrastructure. The iterative process, of
constraints mapping, assessment and continued consultation on the
work undertaken was key in the identification of project design for
the offshore cable corridor, landfall, onshore cable corridor and
onshore substation which was then taken forward to the next stage
of the EIA process.

Volume 6, Part 1, Chapter 4: Site Selection and Consideration of
Alternatives also demonstrates why VEs onshore and offshore
infrastructure elements have been selected in their chosen locations
through consideration of alternatives. Whilst there is no legal
requirement to consider alternatives, where they have been
considered, the Environmental Impact Assessment (EIA) should set
out the alternatives considered for a proposed development and
explain the main reasons for the choice between alternative options
(including for example, relevant environmental, social, and economic
factors).

Further information relating to design can be found within:
> Volume 9, Report 3: Offshore Project Design Principles; and

> Volume 9, Report 4: Onshore Substation Design Principles
Document.

Volume 5, Report 5.1: Consultation Report shows that the Design
Council have been consulted and their views have been
incorporated into the design of VE.

The Onshore Substation Design Principles Document (Volume 9,
Report 4) sets out the proposed approach to onshore design,
including identifying guidance. VE has engaged the Design Council
for England jointly with North Falls on the proposed design of the co-
located substations. A joint workshop, led by North Falls, was held
with The Design Council for England on 04 December 2023.
Feedback was received on 18 December 2023. This has been
incorporated into the Onshore Substation Design Principles
Document (Volume 9, Report 4) where applicable. A further session
is proposed with the Design Council for England on 25 March 2024.

This is noted by the applicant, and discussed within the relevant
NPS section where applicable.

Good design and sustainability have been central in the
development of the VE proposals. As stated within Volume 6, Part 1,
Chapter 4: Site Selection and Consideration of Alternatives, VE has
undergone an iterative design and site selection process, in order to
define a project that makes the greatest contribution to renewable
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PARAGRAPH REF

EN-1
4.7.12 -4.7.15

4.10 - Climate Change Adaptation and Resilience

Climate Change
Adaptation and
Resilience

EN-1
4.10.1

EN-1
4.10.2

NPS POLICY WORDING

are as attractive, durable, and adaptable (including taking
account of natural hazards such as flooding) as they can
be.

In doing so, the Secretary of State should be satisfied
that the applicant has considered both functionality
(including fitness for purpose and sustainability) and
aesthetics (including its contribution to the quality of the
area in which it would be located, any potential amenity
benefits, and visual impacts on the landscape or
seascape) as far as possible.

In considering applications, the Secretary of State should
take into account the ultimate purpose of the
infrastructure and bear in mind the operational, safety
and security requirements which the design has to
satisfy. Many of the wider impacts of a development,
such as landscape and environmental impacts, will be
important factors in the design process.

The Secretary of State should consider such impacts
under the relevant policies in this NPS. Assessment of
impacts must be for the stated design life of the
Application rather than a shorter time period.

The Secretary of State should consider taking
independent professional advice on the design aspects of
a proposal. In particular, the Design Council can be
asked to provide design review for nationally significant
infrastructure projects.

Further advice on what the Secretary of State should
expect applicants to demonstrate by way of good design
Is provided in the technology specific NPSs where
relevant.

Whilst we must continue to accelerate efforts to end our
contribution to climate change by reaching Net Zero
greenhouse gas emissions, adaptation is also necessary
to manage the impacts of current and future climate
change. If new energy infrastructure is not sufficiently
resilient against the possible impacts of climate change, it
will not be able to satisfy the energy needs as outlined in
Part 3 of this NPS.

Climate change is already altering the UK’s weather
patterns and this will continue to accelerate depending on
global carbon emissions. This means it is likely there will

ACCORDANCE WITH THE NPS

energy targets whilst minimising environmental impacts and
following principles of good design.

In addition to the above, key sensitive features such as landscape,
seascape and public amenity have been avoided where possible as
part of the site selection process. Where this is not possible,
mitigation has proposed, which Volume 9, Report 9.1: Planning
Statement concludes that there will be no residual effects. Details on
the mitigation can be found within Volume 9, Report 9.31: Schedule
of Mitigation — Route map.

Landscape and environmental factors have informed the design
process; as stated within Volume 6, Part 1, Chapter 4: Site Selection
and Consideration of Alternative, landscape and seascape area that
are considered sensitive have been avoided. Where this is not
possible, mitigation has proposed, which Volume 9, Report 9.1
Planning Statement concludes that there will be no residual effects.
Details on the mitigation can be found within Volume 9, Report 9.31:
Schedule of Mitigation — Route map.

VE has engaged the Design Council for England jointly with North
Falls on the proposed design of the co-located substations. A joint
workshop, led by North Falls, was held with The Design Council for
England on 04 December 2023. Feedback was received on 18
December 2023. This has been incorporated into the Onshore
Substation Design Principles Document (Volume 9, Report 4) where
applicable. A further session is proposed with the Design Council for
England on 25 March 2024.

The ES takes into account climate change and ensures that natural
hazards have been taken into account.

Each topic-specific chapter of the ES includes a climate change
section and description of the evolution of the baseline environment
relevant to that ES topic, that would occur without the
implementation of the development, so far as natural changes from
the baseline scenario can be assessed. The baseline environment is
expected to change in response to natural variation, including
through wider changes in climate expected over the lifetime of the
VE.

The VE includes within Volume 6, Part 2, Chapter 1: Offshore
Project Description and Volume 6, Part 3, Chapter: Onshore Project
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Applicant assessment

PARAGRAPH REF

EN-1
4.10.3

EN-1
4.10.4

EN-1
4.10.5

EN-1
4.10.6

EN-1
4.10.7

NPS POLICY WORDING

be more extreme weather events. As well as climatic and
seasonal changes such as hotter, drier summers and
warmer, wetter winters, there is also a likelihood of
increased flooding, drought, heatwaves, and intense
rainfall events, as well as rising sea levels, increased
storms and coastal change. Adaptation is therefore
necessary to deal with the potential impacts of these
changes that are already happening.

To support planning decisions, the government produces
a set of UK Climate Projections146 as well as hazard-
specific tools and guidance like the Environment
Agency’s climate change allowances for flood risk
assessments. In addition, the government’s National
Adaptation Programme and Adaptation Reporting
Power147 will ensure that reporting authorities (a defined
list of public bodies and statutory undertakers, including
energy utilities) assess the risks to their organisation
presented by climate change.

The generic impacts advice in this NPS and the
technology specific advice on impacts in the other energy
NPSs provide additional information on climate change
adaptation and should be read alongside this section
(Section 5.3 on greenhouse gas emissions, Section 5.6
on coastal change and Section 5.8 on flood risk in
particular provide relevant guidance for consideration).

In certain circumstances, measures implemented to
ensure a scheme can adapt to climate change may give
rise to additional impacts, for example as a result of
protecting against flood risk, there may be consequential
Impacts on coastal change. In preparing measures to
support climate change adaptation applicants should take
reasonable steps to maximise the use of nature-based
solutions alongside other conventional techniques

Integrated approaches, such as looking across the water
cycle, considering coordinated management of water
storage, supply, demand, wastewater, and flood risk can
provide further benefits to address multiple infrastructure
needs, as well as carbon sequestration benefits.

In addition to avoiding further GHG emissions when
compared with more traditional adaptation approaches,
nature-based solutions can also result in biodiversity

ACCORDANCE WITH THE NPS

Description how the Application has adopted a Maximum Design
Scenario (MDS), which is illustrative of the VE’s resilience to
environmental changes anticipated during the lifetime of the VE.

The MDS for the VE has been produced to anticipate any potential
changes between application and detailed design based on
conservative estimates of UK climate projections. These changes
could be technological (with the introduction of new technology) or
environmental (such as new climate change predictions). At the
detailed design stage, the Applicant will have regard to the latest set
of climate change projections, as per Volume 6, part 4, Chapter 1:
Climate Change. Examples include:

> Changes in air quality/composition
> Changes in flood risk
> Changes in wind speed

Once construction is complete, the O&M (operation and
maintenance) strategy will be adjusted to fit any added contingency
coming from climate change induced variability. This list is not
exhaustive but illustrates how the Applicant is taking the necessary
action to ensure the operation of the infrastructure over its estimated
lifetime. As such, with regards climate change effects, it is
considered that the VE is in accordance with paragraphs 4.9.1-
4.9.13 of EN-1.

The development proposal demonstrates that the consequences of
current climate change have been addressed, minimised and
mitigated by:

> employing a high-quality design;

> the adoption of the sequential approach and Exception Test to
flood-risk and the incorporation of flood-mitigation measures
in design and construction to reduce the effects of flooding,
including SuDS schemes for all ‘Major’ applications;

> the protection of the quality, quantity and availability of water
resources;

> reducing the need to travel through locational decisions and,
where appropriate, providing a mix of uses;

incorporating measures which promote and enhance green
infrastructure and provide an overall net gain in biodiversity to
improve the resilience of ecosystems within and beyond the site.

The Flood Risk Assessment for the onshore substation (Application
Document 5.3.2) and the outline drainage design included in the
Onshore Substation Design Principles Document (Application
Document 9.4)
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
4.10.8

EN-1
4.10.9

EN-1
4.10.10

EN-1
4.10.11

NPS POLICY WORDING

benefits and net gain, as well as increasing absorption of
carbon dioxide from the atmosphere.

New energy infrastructure will typically need to remain
operational over many decades, in the face of a changing
climate. Consequently, applicants must consider the
direct (e.g. site flooding, limited water availability, storms,
heatwave and wildfire threats to infrastructure and
operations) and indirect (e.g. access roads or other
critical dependencies impacted by flooding, storms,
heatwaves or wildfires) impacts of climate change when
planning the location, design, build, operation and, where
appropriate, decommissioning of new energy
infrastructure.

The ES should set out how the proposal will take account
of the projected impacts of climate change, using
government guidance and industry standard benchmarks
such as the Climate Change Allowances for Flood Risk
Assessments,148 Climate Impacts Tool, 149 and British
Standards for climate change adaptation, 150 in
accordance with the EIA Regulations.

Applicants should assess the impacts on and from their
proposed energy project across a range of climate
change scenarios, in line with appropriate expert advice
and guidance available at the time.

Applicants should demonstrate that proposals have a
high level of climate resilience built-in from the outset and
should also demonstrate how proposals can be adapted
over their predicted lifetimes to remain resilient to a
credible maximum climate change scenario. These
results should be considered alongside relevant research
which is based on the climate change projections.

ACCORDANCE WITH THE NPS

The MDS for the VE has been produced to anticipate any potential
changes between application and detailed design based on
conservative estimates of UK climate projections. These changes
could be technological (with the introduction of new technology) or
environmental (such as new climate change predictions). At the
detailed design stage, the Applicant will have regard to the latest set
of climate change projections, as per Volume 6, part 4, Chapter 1:
Climate Change. Examples include:

> Changes in air quality/composition
> Changes in flood risk
> Changes in wind speed

The development proposal demonstrates that the consequences of
current climate change have been addressed, minimised and
mitigated by:

> employing a high-quality design;

> the adoption of the sequential approach and Exception Test to
flood-risk and the incorporation of flood-mitigation measures
in design and construction to reduce the effects of flooding,
including SuDS schemes for all ‘Major’ applications;

> the protection of the quality, quantity and availability of water
resources;

> reducing the need to travel through locational decisions and,
where appropriate, providing a mix of uses;
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SECTION/ TOPIC PARAGRAPH REF

EN-1
4.10.12

EN-1
4.10.13

EN-1

Secretary of State 4.10.14
decision making

EN-1
4.9.15-4.9.19

NPS POLICY WORDING

Where energy infrastructure has safety critical elements,
the applicant should apply a credible maximum climate
change scenario. It is appropriate to take a risk-averse
approach with elements of infrastructure which are critical
to the safety of its operation.

The Secretary of State should be satisfied that applicants
for new energy infrastructure have taken into account the
potential impacts of climate change using the latest UK
Climate Projections151 and associated research and
expert guidance (such as the EA’s Climate Change
Allowances for Flood Risk Assessments152 or the Welsh
Government’s Climate change allowances and flood
consequence assessments153) available at the time the
ES was prepared to ensure they have identified
appropriate mitigation or adaptation measures. This
should cover the estimated lifetime of the new
infrastructure, including any decommissioning period.

Should a new set of UK Climate Projections or
associated research become available after the
preparation of the ES, the Secretary of State (or the
Examining Authority during the examination stage)
should consider whether they need to request further
information from the applicant.

The Secretary of State should be satisfied that there are
not features of the design of new energy infrastructure
critical to its operation which may be seriously affected by
more radical changes to the climate beyond that
projected in the latest set of UK climate projections,
taking account of the latest credible scientific evidence
on, for example, sea level rise (for example by referring
to additional maximum credible scenarios — i.e. from the
Intergovernmental Panel on Climate Change or EA) and
that necessary action can be taken to ensure the
operation of the infrastructure over its estimated lifetime.

If any adaptation measures give rise to consequential
impacts (for example on flooding, water resources or

ACCORDANCE WITH THE NPS

> incorporating measures which promote and enhance green
infrastructure and provide an overall net gain in biodiversity to
improve the resilience of ecosystems within and beyond the
site.

Safety critical elements have been assessed as part of the Volume
6, part 4, Chapter 1: Climate Change. Table 1.15 provides a climate
vulnerability and resilience assessment with mitigation For example
the OnSS design includes a surface water drainage system to
manage rainfall runoff from the proposed OnSS. The design of the
drainage system incorporates an allowance for climate change to
rainfall patterns over the lifespan of the development and will ensure
that there is no change to the local hydrology or flood risk

The VE has been developed with a full understanding of the
potential consequences of climate change and has been
incorporated mitigation measures embedded in the design.

The development proposal demonstrates that the consequences of
current climate change have been addressed, minimised and
mitigated by:

employing a high-quality design;

the adoption of the sequential approach and Exception Test to flood-
risk and the incorporation of flood-mitigation measures in design and
construction to reduce the effects of flooding, including SuDS
schemes for all ‘Major’ applications;

the protection of the quality, quantity and availability of water
resources.

The characterisation of the flood risk baseline and future baseline
has been established using the EA Flood Map for Planning, the local
authority SFRA and data from recent hydraulic models, which take
into account climate change effects. This information is contained in
FRA reporting within Volume 5, Report 4.3.2: Flood Risk
Assessment- Onshore Substation and Volume 5, Report 5.3.1: Flood
Risk Assessment-Cable Route.

Flood risk has also been considered for the life of the development
(from the construction- decommissioning stages in Section 6.7.63 to
Section 6.7.67 within Volume 6, Part 3, Chapter 6: Hydrology,
Hydrogeology and Flood Risk. This includes (not exhaustive) of a
20% increase in peak rainfall intensity for the construction phase and
a consideration of a 25% increase in rainfall intensity for the
operational phase.

The VE is supported with a site-specific flood risk assessment,
covering risk from all sources of flooding including the impacts of
climate change and which:
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SECTION/ TOPIC

PARAGRAPH REF

4.11 — Network Connection

Network Connection

EN-1
411.1-4.114

NPS POLICY WORDING

coastal change) the Secretary of State should consider
the impact of the latter in relation to the application as a
whole and the impacts guidance set out in Part 5 of this
NPS.

Any adaptation measures should be based on the latest
set of UK Climate Projections, the government’s latest
UK Climate Change Risk Assessment, when available,
and in consultation with the EA’s Climate Change
Allowances for Flood Risk Assessments, or the Welsh
Government’s Climate change allowances and flood
consequence assessments.

The Secretary of State may take into account energy
utilities’ reports to the Secretary of State when
considering adaptation measures proposed by an
applicant for new energy infrastructure.

Adaptation measures should be required to be
implemented at the time of construction where necessary
and appropriate to do so. However, where they are
necessary to deal with the impact of climate change, and
that measure would have an adverse effect on other
aspects of the project and/or surrounding environment
(for example coastal processes), the Secretary of State
may consider requiring the applicant to ensure that the
adaptation measure could be implemented should the
need arise, rather than at the outset of the development
(for example increasing height of existing, or requiring
new, sea walls)

The connection of a proposed electricity generation plant
to the electricity network is an important consideration for
applicants wanting to construct or extend generation
plant.

In the market system and in the past, it has been for the
applicant to ensure that there will be necessary
infrastructure and capacity within an existing or planned
transmission or distribution network to accommodate the
electricity generated.

ACCORDANCE WITH THE NPS

demonstrate that the vulnerability of the proposed use is compatible
with the flood zone;

identify the relevant predicted flood risk (breach/overtopping) level,
and mitigation measures that demonstrate how the development will
be made safe and that occupants will be protected from flooding
from any source;

propose appropriate flood resistance and resilience measures
(following the guidance outlined in the Strategic Flood Risk
Assessment), maximising the use of passive resistance measures
(measures that do not require human intervention to be deployed), to
ensure the development maintains an appropriate level of safety for
its lifetime;

include appropriate flood warning and evacuation procedures where
necessary (referring to the County’s evacuation routes plan), which
have been undertaken in consultation with the authority’s emergency
planning staff;

incorporates the use of Sustainable Drainage Systems (SuDS)
(unless it is demonstrated that this is not technically feasible) and
confirms how these will be maintained/managed for the lifetime of
development (surface water connections to the public sewerage
network will only be permitted in exceptional circumstances where it
is demonstrated that there are no feasible alternatives);

demonstrates that the VE will not increase risk elsewhere and that
opportunities through layout, form of development and green
infrastructure have been considered as a way of providing flood
betterment and reducing flood risk overall;

demonstrates that adequate foul water treatment and disposal
already exists or can be provided in time to serve the development;

ensures suitable access is safeguarded for the maintenance of water
resources, drainage and flood risk management infrastructure.

As such, with regards climate change effects, it is considered that
the VE is in accordance with paragraphs 4.9.13. Further details can
be found within Volume 6, Part 4, Chapter 4: Climate Change.

This VE includes infrastructure required to connect the new power
station to the National Grid. The Applicant has secured a grid
connection in agreement with National Grid. The Applicant and the
North Falls Offshore Windfarm Project (‘North Falls’) have been
allocated the same connection point to the national electricity
transmission network by the Connection and Infrastructure Options
Note process. This point is; the East Anglia Connection Node
Substation, which forms part of National Grid Energy Transmission’s
proposed Norwich to Tilbury Reinforcement project.
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SECTION/ TOPIC PARAGRAPH REF

EN-1

4.11.5-4.11.6
Applicant assessment

EN-1

4.11.7-4.11.8

NPS POLICY WORDING

To support the achievement of the transition to net zero,
government is accelerating the co-ordination of the
development of the grid network to facilitate the UK'’s net
zero energy generation development and transmission.

Transmission network infrastructure and related network
reinforcement associated with nationally significant new
offshore wind is considered as CNP Infrastructure.
Further guidance can be found in 2.8.8 of EN-3 and
2.12.7 of EN-5.

The applicant must liaise with National Grid who own and
manage the transmission network in England and Wales
or the relevant regional DNO or TSO to secure a grid
connection.

Applicants may wish to take a commercial risk where
they have not received or accepted a formal offer of a
grid connection from the relevant network operator at the
time of the application. In this situation applicants should
provide information as part of their application confirming
that there is no obvious reason why a network connection
would not be possible.

The Planning Act 2008 aims to create a holistic planning
regime so that the cumulative effect of different elements
of the same project can be considered together. Co-
ordinated applications typically bring economic
efficiencies and reduced environmental impact. The
government therefore envisages that wherever
reasonably possible, applications for new generating
stations and related infrastructure should be contained in

ACCORDANCE WITH THE NPS

The offshore and onshore aspects of the VE are outlined within
Volume 6, Part 2, Chapter 1: Offshore Project Description and
Volume 6, Part 3, Chapter 1: Onshore Project Description. These
chapters present the description of the onshore and offshore
transmission system and the associated infrastructure and are as
follows:

- Array cables

- Up to two offshore substation platforms
(OSPs)

- Offshore and onshore export cables

- Onshore substation (OnSS)

- Connection to the national grid

A detailed description of the onshore transmission system and the
onshore associated electricity infrastructure including the onshore
substation (OnSS) is provided within Volume 6, Part 3, Chapter 1:
Onshore Project Development Description.

The Applicant has secured a grid connection in agreement with
National Grid and it is considered that the VE is in accordance with
this paragraph. Only one single application will be submitted to the
SoS for consideration in line with Paragraphs 4.10.7 — 4.10.8.

Further commentary is provided within the following documents:
Volume 9, Document 9.9: Cable Burial Risk Assessment

Volume 9, Document 9.12: Outline Cable Specification and
Installation Plan (CSIP)

Volume 9, Document 9.13: Cable Protection Decommissioning
Feasibility

Volume 9, Document 9.4: Onshore Substation Design Principles
Document

The VE would contribute to addressing a CNP which the
Government have described as being urgent. The VE is in
accordance with the NPS with regards to the contribution made to
UK renewable energy targets and therefore the established need for
the VE and substantial weight that the Secretary of State may place
on this need.

This DCO application includes infrastructure required to connect the
new power station to the National Grid. The onshore aspects of the
VE are outlined within Volume 6, Part 3, Chapter 1. Onshore Project
Development Description and are as follows:

> Landfall
> Onshore export cable corridor
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
411.9-4.11.10

NPS POLICY WORDING

a single application to the Secretary of State or in
separate applications submitted in tandem which have
been prepared in an integrated way, as outlined in EN-5.
This is particularly encouraged to ensure development of
more co-ordinated transmission overall.

On some occasions it may not be possible to coordinate
applications. For example, different elements of a project
may have different lead-in times and be undertaken by
different legal entities subject to different commercial and
regulatory frameworks (for example grid companies
operate within OFGEM controls) making it inefficient from
a delivery perspective to submit one application.
Applicants may therefore decide to submit separate
applications for each element. Where this is the case, the
applicant should include information on the other
elements and explain the reasons for the separate
application confirming that there are no obvious reasons
for why other elements are likely to be refused.

If this option is pursued, the applicant accepts the implicit
risks involved in doing so and must ensure they provide
sufficient information to comply with the EIA Regulations
including the indirect, secondary, and cumulative effects,
which will encompass information on grid connections.

It is recognised that this may be the situation for some
new offshore transmission projects, where applications
for consent may be brought forward separate to (though
planned with) the applications for associated wind
farms161 as outlined in EN-5

ACCORDANCE WITH THE NPS

> Onshore substation (OnSS)

> Connection to the national grid, which will include 400Kv
underground circuit(s) running from the proposed OnSS

A detailed description of the onshore transmission system and the
onshore associated electricity infrastructure including the onshore
substation (OnSS) is provided within Volume 6, Part 3, Chapter 1:
Onshore Project Development Description.

The Applicant has secured a grid connection in agreement with
National Grid and it is considered that the VE is in accordance with
this paragraph. Only one single application will be submitted to the
SoS for consideration in line with Paragraphs 4.10.7 — 4.10.8.

The VE and the North Falls Offshore Windfarm Project (‘North Falls’)
have been allocated the same connection point to the national
electricity transmission network and have been considering similar
landfall locations for their export cables to come ashore.

In order to allow the flexibility for coordinated construction, the
Development Consent Order for the Project has been drafted to
allow for differing delivery scenarios and provides for two build
options. The background to the scenarios, consenting options, and
outline construction methodologies is set out in more detail in the
Coordination Document (Volume 9, Document 9.30).

To ensure a robust EIA, a range of potential construction
methodologies and infrastructure design options have been
considered, and the ‘Maximum Design Scenario’ (known as the
‘Rochdale Envelope’ approach) has been presented and assessed
for each parameter. This approach allows for the assessment of the
worst-case impacts specific to each chapter topic. Where precise
details of the proposals are not known at the time of application
submission, the Rochdale Envelope approach has been applied.

The design information is based on the best available information
and the parameters outlined in the project description chapters are
realistic and considered estimations of future design parameters.
Therefore, each chapter will assess the ‘realistic worst-case’
scenario for each of the identified potential impacts, referred to as
the Maximum Design Scenario (MDS).

Cumulative effects are assessed and reported within each topic
chapter of the ES with a coordinated approach taken with North Falls
Offshore Wind Farm Ltd, as the two projects propose to have an
adjacent onshore cable route and co-located onshore substations.
Three scenarios for onshore delivery with North Falls Offshore Wind
Farm have been considered within the assessments:

Further details are discussed in Volume 6, Part 1, Chapter 3: EIA
Methodology.
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1

411.12 -4.11.13

NPS POLICY WORDING

The Secretary of State should consider guidance
contained within EN-5.

The Secretary of State should be satisfied that
appropriate network connection arrangements are/will be
in place for a given project regardless of whether one or
multiple (linked) applications are submitted.

Where the Secretary of State has decided to grant
consent for one project this should not in any way fetter
the Secretary of State’s ability to take subsequent
decisions on any related projects.

4.12 — Pollution Control and Other Environmental Regulatory Regimes

Pollution Control and
Other Environmental
Regulatory Regimes

Applicant assessment

EN-1

412.3-4.12.4

EN-1

4.12.5

Pollution from industrial sources in England and Wales is
controlled through the Environmental Permitting (England
and Wales) Regulations 2016 (EPR). The EPR requires
industrial facilities to have an EP and meet limits on
allowable emissions to operate.

Larger industrial facilities undertaking specific types of
activity are also required to use Best Available
Techniques (BAT) to reduce emissions to air, water, and
land. Agreement on what sector specific BAT standards
are will now be determined through a new UK-specific
BAT process.

Applicants should consult the MMO (or NRW in Wales)
on energy NSIP projects which would affect, or would be
likely to affect, any relevant marine areas as defined in
the Planning Act 2008 (as amended by section 23 of the
Marine and Coastal Access Act 2009). Applicants are
encouraged to consider the relevant marine plans in
advance of consulting the MMO for England or the
relevant policy teams at the Welsh government.

ACCORDANCE WITH THE NPS

It is confirmed that appropriate network connection arrangements will
be in place via the Norwich to Tilbury Reinforcement Project and the
associated EACN substation. A detailed description of the onshore
transmission system and the onshore associated electricity
infrastructure including the onshore substation (OnSS) is provided
within Volume 3, Chapter 1: Onshore Project Development
Description and the following documents:

> Volume 9, Document 9.9: Cable Burial Risk Assessment

> Volume 9, Document 9.12: Cable Specification and
Installation Plan (CSIP)

> Volume 9, Document 9.13: Cable Protection
Decommissioning Feasibility

The Applicant has secured a grid connection in agreement with
National Grid

As detailed within Volume 5, Report 5.8: Details of other consents
and licences, the relevant permits under the Environmental
Permitting (England and Wales) Regulations 2016 will be applied for
post consent, with applications made to the relevant regulator. The
document provides Information on the other consents, licences or
permits that are, or may be, required in connection with the
construction, operation, maintenance or decommissioning of the
offshore and onshore parts of VE.

The project falls outside the current UK specific BAT process.

The Government’s Marine Plans have been considered in
developing the VE. Marine Plans, and other relevant policy, are
considered within Section 2 of each offshore topic chapter, with
focus on the East Inshore and East Offshore Marine Plans, where
the VE is located. Relevant policies from these marine plans are
screened in. It is subsequently highlighted where these policies are
addressed within the chapter.

Through scoping to the application, Marine Plans, other relevant
legislation and feedback from relevant stakeholders such as the
MMO as has been fed into the VE to refine and avoid impacts upon
other users and the marine environment, where possible.

As outlined in Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives, the Site Selection and Desing process
has been iterative and informed by engagement with Stakeholders,
ongoing engineering design and feasibility work, consideration of
additional survey data and assessment outcomes. The Consultation
Report, accompanying the DCO application (Volume 5, Report 5.1:
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
4.12.6

EN-1
412.7-4.12.8

NPS POLICY WORDING

Many projects covered by this NPS will be subject to the
EP regime, which also incorporates operational waste
management requirements for certain activities. When an
applicant applies for an EP, the relevant regulator
(usually EA or NRW but sometimes the local authority)
requires that the application demonstrates that processes
are in place to meet all relevant EP requirements.

Applicants should make early contact with relevant
regulators, including EA or NRW and the MMO, to
discuss their requirements for EPs and other consents.
Early contact with relevant regulators is strongly
encouraged to ensure that applications take account of
all relevant environmental considerations and that the
relevant regulators are able to provide timely advice and
assurance to the Secretary of State.

Wherever possible, applicants should submit applications
for EPs and other necessary consents at the same time
as applying to the Secretary of State for development
consent.

ACCORDANCE WITH THE NPS

Consultation Report) provides a record of how the Applicant has had
due regard to the responses received.

Consultation with the MMO is covered in Chapter 6.2 of the
Consultation Report (Volume 5, 5.1).

The MMO have been consulted in situ with VE iterative consultation
process that was held across the following stages:

> Stage 1: Non-statutory consultation — 30 June to 12 August
2022;

> Stage 2: Statutory consultation — 14 March to 12 May 2023;
and

> Stage 3: Focused consultation — 5 December 2023 to 31
January 2024.

In addition to the multi-stage consultation process set out above and
throughout this Consultation Report, the Applicant set up a series of
Expert Topic Groups (ETGSs) to engage technical experts throughout
the development of the proposals. Engagement through the ETGs
started in November 2019. A summary of the key stages of
engagement with the ETGs and their membership is set out in
chapter 3.4. This was part of the Evidence Plan (Volume 5, Report
5.2).

As such, it is considered that the VE is in accordance with paragraph
4.11.5 of EN-1

As detailed within Volume 5, Report 5.8: Details of other consents
and licences, the relevant permits under the Environmental
Permitting (England and Wales) Regulations 2016 will be applied for
post consent, with applications made to the relevant regulator.

This document identifies all the relevant consents that are likely to be
required and sets out the Applicant’s strategy for meeting all relevant
EP requirements.

As detailed within Volume 5, Report 5.8: Details of other consents
and licences, the relevant permits under the Environmental
Permitting (England and Wales) Regulations 2016 will be applied for
post consent, with applications made to the relevant regulator. This
document may be updated during the examination to demonstrate
progress made on obtaining any other necessary consents, licences
or permits.

The Applicant has undertaken comprehensive early consultation as
discussed within the following reports:

> Volume 5, Consultation Report (Document Ref: 5.1)
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SECTION/ TOPIC PARAGRAPH REF

EN-1
4.12.9-4.12.10
Secretary of State
decision making
EN-1

412.11 -4.12.13

NPS POLICY WORDING

In considering an application for development consent
the Secretary of State should focus on whether the
development itself an acceptable use of the land or sea
Is, and the impact of that use, rather than the control of
processes, emissions or discharges themselves.

The Secretary of State should work on the assumption
that the relevant pollution control regime and other
environmental regulatory regimes, including those on
land drainage, water abstraction and biodiversity, will be
properly applied and enforced by the relevant regulator.
The Secretary of State should act to complement but not
seek to duplicate them.

The Secretary of State’s consent may include a deemed
marine licence and the MMO, or NRW, will advise on
what conditions should apply to the deemed marine
licence.

The Secretary of State and the MMO, or NRW, should
cooperate closely to ensure that energy NSIPs are
licensed in accordance with environmental legislation.

In considering the impacts of the project, the Secretary of
State may wish to consult the regulator on any
management plans that would be included in an
Environmental Permit application.

ACCORDANCE WITH THE NPS

> Volume 5, Consultation Report Appendices (Document Ref:
5.2)

> Volume 5, Evidence Plan ((Document Ref: 5.2.1)

> Volume 5, Consultation Compliance supporting documents
(Document Ref: 5.2.3)

As well as engaging with the relevant consenting bodies early in the
pre-application stages, the Applicant has followed the principles
contained in the Planning Inspectorate’s Advice Note 11 "Working
with Public Bodies’ about twin-tracking some consents in parallel
with the DCO application where feasible.

The development is an acceptable use of land and sea and the
supporting ES confirms that no significant impact occurs with
mitigation from the use proposed.

In addition, the VE includes Volume 9, Document 18: Outline Project
Environmental Management Plan and Volume 9, Document 21:
Code of Construction Practice which provide the framework for the
project controlling its emissions and discharges to the offshore and
onshore environment by the project respectively. All onshore
contractors and subcontractors will work in accordance with the is
Code of Construction Practice. All offshore contractors will work
under a PEMP, produced in accordance with the outline PEMP.
Emergency procedures will be developed under these documents for
the onshore and offshore works and will include emergency pollution
control measures based on Environment Agency, and other
agencies guidelines and spill prevention, location of spill kits and
control procedures.

As such, it is considered that the VE is in accordance with
paragraphs 4.12.9 — 4.12.10 of EN-1.

As set out in Volume 6, Part 2: Chapter 1: Offshore Project
Description, conditions will apply to the deemed marine licences in
ensuring the VE complies with the relevant environmental
legalisation.

Across the different offshore chapters throughout Volume 3, different
conditions have been recommended that should be incorporated in
the deemed marine licences.

As such, it is considered that the VE is in accordance with paragraph
4.11.11-4.11.13 of EN-1
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SECTION/ TOPIC PARAGRAPH REF

EN-1
4.12.14 -4.12.15

EN-1
4.12.16
4.13 — Safety
EN-1
Safety
4.13.3-4.13.4

NPS POLICY WORDING

The Secretary of State should be satisfied that
development consent can be granted taking full account
of environmental impacts.

Working in close cooperation with EA or NRW and/or the
pollution control authority, and other relevant bodies,
such as the MMO, the SNCB, Drainage Boards, and
water and sewerage undertakers, the Secretary of State
should be satisfied, before consenting any potentially
polluting developments, that:

the relevant pollution control authority is satisfied that
potential releases can be adequately regulated under the
pollution control framework;

the effects of existing sources of pollution in and around
the site are not such that the cumulative effects of
pollution when the Application is added would make that
development unacceptable, particularly in relation to
statutory environmental quality limits.

The Secretary of State should not refuse consent on the
basis of pollution impacts unless there is good reason to
believe that any relevant necessary operational pollution
control permits or licences or other consents will not
subsequently be granted. On this basis, it is reasonable
for the Secretary of State to consider residual amenity
issues only when considering whether the development
itself is an acceptable use of the land or sea, and on the
impacts of that use.

Some energy infrastructure will be subject to the Control
of Major Accident Hazards (COMAH) Regulations 2015.
These Regulations aim to prevent major accidents
involving dangerous substances and limit the
consequences to people and the environment of any that
do occur. COMAH regulations apply throughout the life
cycle of the facility, i.e., from the design and build stage
through to decommissioning. They are enforced by the
Competent Authority comprising HSE or ONR (Office for
Nuclear Regulation, for nuclear) and the EA acting jointly
in England and by the HSE and NRW acting jointly in

ACCORDANCE WITH THE NPS

The ES provides a full and detailed account of potential
environmental impacts associated with the VE, specifically with
regards potential pollution in the offshore and onshore environment.
The relevant ES chapters conclude that no likely significant effect
would occur either from the VE alone, or cumulatively with other
plans and projects, from any sources of pollution.

Regarding bullet 2 of Paragraph 4.12.15, VE has proposed several
pollution prevention measures which will ensure the Project does not
exceed any statutory environmental limits, as listed below:

> Volume 9, Report 9.21: Code of Construction Practice which
incorporates measures to prevent pollution;

> A Pollution Prevention and Emergency Incident Response
Plan (PPEIRP) will be prepared and held on all construction
sites to follow in the event of an environmental emergency;
and

> Volume 9, Report 9.18 Outline Project Environment
Management Plan which will control the release of
contaminations. The final PEMP will also include a Marine
Pollution Contingency Plan (MPCP) and will also incorporate
plans to cover accidental spills, potential contaminant release
and include key emergency contact details (e.g., Maritime
Coastguard Agency and the project site co-ordinator). The
PEMP will be secured as a condition in the deemed Marine
Licence.

This conclusion is drawn through reference to established mitigation
measures which the Applicant has proposed to implement as part of
the VE, if consented.

As such, it is considered that the ES for the VE is in accordance with
paragraphs 4.11.14 - 4.11.15

Refer to Paragraph EN-1 4.11.17 — 4.11.18.

The Project is not subject to the Control of Major Accident Hazards
(COMAH) Regulations 2015. HSE wrote to the Applicant on the 21
October 2021 to confirm that the proposed DCO application
boundary is not anticipated to contain the dangerous substances
listed in Schedule 1 of the COMAH Regulations 2015, at either the
lower or upper tier, and as such the VE does not fall under the
COMAH Regulations 2015.

Notwithstanding this the Applicant has provided an account of the
likely major accidents, disasters and climate change effects that

Page 78 of 292



SECTION/ TOPIC

Applicant Assessment

Secretary of State
decision making

PARAGRAPH REF

EN-1
4.13.5-4.13.7

EN-1 -
4.13.8

NPS POLICY WORDING

Wales, and the HSE and Scottish Environment Protection
Agency (SEPA) acting jointly in Scotland.

The same principles apply here as for those set out in the
previous section on pollution control and other
environmental permitting regimes.

Applicants should consult with the HSE on matters
relating to safety.

Applicants seeking to develop infrastructure subject to
the COMAH regulations should make early contact with
the Competent Authority.

If a safety report is required it is important to discuss with
the Competent Authority the type of information that
should be provided at the design and development stage,
and what form this should take. This will enable the
Competent Authority to review as much information as
possible before construction begins, in order to assess
whether the inherent features of the design are sufficient
to prevent, control and mitigate major accidents.

The Secretary of State should be satisfied that a safety
assessment has been done, where required, and that the
Competent Authority has assessed that it meets the
safety objectives described above.

ACCORDANCE WITH THE NPS

have the potential to arise as a result of the VE in Volume 6, Part 4,
Chapter 2: Human Health and Major Disasters which includes the
Applicant’s approach to accidents and disasters. The document
reports negligible risk of major disaster for aviation, navigation, Flood
Risk and Coastal erosion, climate change and other health matters.

As discussed in Paragraph 4.11.17-4.11.18. HSE have been
consulted under Section 42 of the Planning Act 2008. In their
response dated 25.04.2023, HSE advised that: “according to HSE's
records, the proposed DCO application boundary for this Nationally
Significant Infrastructure Project is not within any consultation zones
of major accident hazard sites or major accident hazard pipelines".

In light of the consultation response from HSE the Applicant does not
consider that VE, either in the context of the offshore wind turbine
generators (WTGSs), transmission infrastructure or the OnSS to fall
under the Control of Major Accident Hazards (COMAH) Regulations
2015. The VE is not anticipated to contain the dangerous substances
listed in Schedule 1 of the COMAH Regulations 2015, at either the
lower or upper tier, and as such the VE does not fall under the
COMAH Regulations 2015. As such, the Applicant is not seeking to
develop infrastructure subject to the COMAH regulations and a
safety report is not required.

As discussed in the Applicant’s scoping request to the SOS, a
standalone document/assessment has not been provided to discuss
potential major accidents and hazards. Instead, the ES where
relevant includes the likely significant effects resulting from accidents
and disasters applicable to VE using appropriate guidance (like the
2015 COMAH regulations) to better understand the likelihood of an
occurrence and the Proposed Development’s susceptibility to
potential major accidents and hazards.

Instead, the ES chapters (where relevant) include a description and
assessment of the likely significant effects resulting from accidents
and disasters applicable to the VE. Specifically, Volume 6, Part 4,
Chapter 2: Human Health and Major Disasters includes the
Applicant’s approach to accidents and disasters. At Table 2.20:
Summary of Major Disasters with an overview of the mitigation the
document reports negligible risk of major disaster for aviation,
navigation, Flood Risk and Coastal erosion, climate change and
other health matters.

The Applicant has made use of appropriate guidance (e.g. that
referenced in the Health and Safety Executives (HSE) Annex to the
Inspectorate’s Advice Note 11) to better understand the likelihood of
an occurrence and the Proposed Development’s susceptibility to
potential major accidents and hazards.
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4.14 — Hazardous substances

EN-1
414.1-4.14.2

Hazardous
Substances

EN-1
4.14.3

EN-1
4.14.4

EN-1

Applicant Assessment
4.14.5

NPS POLICY WORDING

All establishments wishing to hold stocks of certain
hazardous substances above a threshold need
‘Hazardous Substances Consent.’

The Hazardous Substances Authority (HSA) has
responsibility for deciding whether the risk of storing
hazardous substances is tolerable for the community.
The HSA will usually be the local planning authority. In
some circumstances, the county council are the HSA.

HSE is a statutory consultee on applications for
hazardous substances consent. HSE is required to
undertake detailed assessment work before producing its
public safety statutory advice and the supporting
consultation distances. This involves HSE considering
the compatibility of the proposal outlined in the
application (e.g. to store defined quantities of each
hazardous substance in specific locations on site) against
the risks to the offsite population. HSE advice takes into
account existing and potential developments in the area.
The aim of HSE's advice is to mitigate the effects of a
major accident on the populations around a major hazard
site or pipeline.

Where HSE does not advise against the Secretary of
State granting the consent, it will also recommend
whether the consent should be granted subject to any
requirements.

Applicants must consult the HSA and HSE at pre-
application stage if the project is likely to need hazardous
substances consent. Hazardous substances consents

ACCORDANCE WITH THE NPS

The description and assessment considers the vulnerability of the
VE to a potential accident or disaster and also the VESs potential to
cause an accident or disaster. The assessment specifically assesses
significant effects resulting from the risks to human health, cultural
heritage and the environment/climate change concluding that there
is negligible risk of major disaster for aviation, navigation, Flood Risk
and Coastal erosion, climate change and other health matters. The
document reports negligible risk of major disaster for aviation,
navigation, Flood Risk and Coastal erosion, climate change and
other health matters.

Please refer to Paragraph 4.11.17-4.11.18. It is not the intention of
the Applicant to apply for Hazardous Substance Consent.

The Project is not subject to the Control of Major Accident Hazards
(COMAH) Regulations 2015. HSE wrote to the Applicant on the 21
October 2021 to confirm that the proposed DCO application
boundary is not anticipated to contain the dangerous substances
listed in Schedule 1 of the COMAH Regulations 2015, at either the
lower or upper tier, and as such the VE does not fall under the
COMAH Regulations 2015.
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EN-1

4.14.6
Secretary of State EN-1
Decision Making 4147

4.15 - Common Law Nuisance and Statutory Nuisance

_ EN-1
Applicant Assessment

4.15.5
Secretary of State EN-1
decision making 4.15.6 — 4.15.7

NPS POLICY WORDING

are a part of the planning regime which contributes to
public safety.

HSE sets a consultation distance around every site with
hazardous substances consent and notifies the relevant
local planning authorities. The applicant should therefore
consult the local planning authority at pre-application
stage to identify whether its proposed site is within the
consultation distance of any site with hazardous
substances consent and, if so, should consult the HSE
for its advice on locating the particular development on
that site. Where a hazardous substance consent has
been deemed to be granted, the developer is required to
send the relevant HSA any information required by them
for the purposes of a register.

Where hazardous substances consent is applied for, the
Secretary of State will consider whether to make an order
directing that hazardous substances consent shall be
deemed to be granted alongside making an order
granting development consent.167 The Secretary of
State should consult HSE about this.

At the application stage of an energy NSIP, possible
sources of nuisance under section 79(1) of the EPA 1990
and how they may be mitigated or limited should be
identified by the applicant so that appropriate
requirements can be included in any subsequent order
granting development consent (see Section 5.7 on dust,
odour, artificial light etc. and Section 5.12 on noise and
vibration).

At the application stage of an energy NSIP, possible
sources of nuisance under section 79(1) of the EPA 1990
and how they may be mitigated or limited should be
considered by the Secretary of State so that appropriate
requirements can be included in any subsequent order
granting development consent (see Section 5.7 on Dust,
odour, artificial light etc. and Section 5.12 on Noise and
vibration).

The Secretary of State should note that the defence of
statutory authority is subject to any contrary provision

ACCORDANCE WITH THE NPS

Notwithstanding this the Applicant has provided an account of the
likely major accidents, disasters and climate change effects that
have the potential to arise as a result of the VE in Volume 6, Part 4,
Chapter 2: Human Health and Major Disasters which includes the
Applicant’s approach to accidents and disasters. The document
reports negligible risk of major disaster for aviation, navigation, Flood
Risk and Coastal erosion, climate change and other health matters.

Section 4 of Volume 5, Report 5.7: Statutory Nuisance Statement
identifies and assessment forms of statutory nuisance. The
categories of statutory nuisance considered are as follows:

> Any dust, steam, smell or other effluvia arising on industrial,
trade or business premises and being prejudicial to health or
a nuisance;

> Artificial light emitted from premises so as to be prejudicial to
health or a nuisance;

> Noise emitted from premises so as to be prejudicial to health
or a nuisance; and

> Noise that is prejudicial to health or a nuisance and is emitted
from or caused by a vehicle, machinery or equipment in a
street.

The construction elements of the Project which have the potential to

engage a statutory nuisance under the EPA are as follows:
> Site preparatory works, site investigation activities
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NPS POLICY WORDING

made by the Secretary of State in any particular case in a
Development Consent Order (section 158(3) of the
Planning Act 2008). Therefore, subject to Section 5.7 and
Section 5.12, the Secretary of State can disapply the
defence of statutory authority, in whole or in part, in any
particular case, but in so doing should have regard to
whether any particular nuisance is an inevitable
consequence of the development.

ACCORDANCE WITH THE NPS

> Construction works for the landfall, transition joint bays and
associated onshore works for the connection of the offshore
transmission cables

> Construction works for the onshore cable corridor, joint bays,
link boxes

> Temporary construction accesses and highway crossing
points, off route haul roads, temporary construction
compounds, compounds for trenchless crossings, cable
stringing out areas and soil storage areas,

> Construction of the onshore substation and associated
operational access, including road improvements and
widening, including Bentley Road

> Installation of permanent landscaping and habitat measures.

The only operational element of the Project which has the potential
to engage a statutory nuisance under the EPA is the operation of the
onshore substation.

The statement of statutory nuisance (Volume 5, Report 5.7) also sets
out the likelihood of nuisance under s79 arising and is included
within the application. The Planning Statement (Volume 9, Report
9.1) confirms that VE will not give rise to any residual effects in terms
of statutory nuisance. This is a consequence of the proposed
mitigation, which is listed below and also set out within Volume 9,
Report 9.31: Schedule of Mitigation — Routemap:

Construction air quality

Section 4 mitigation. of the Code of Construction Practice
(Application Document 9.21) provides specific mitigation measures
which will be applied to minimise air quality impacts associated with
construction activities. These principally relate to the suppression of
dust generated from construction activities and controlling emissions
from NRMM.

Implementation of the air quality controls included in the Code of
Construction Practice is secured through requirement 8 (Code of
construction practice) of the draft development consent order
(Application Document 3.1).

Operational air quality mitigation

Operational activities will be minimal and infrequent; these are
unlikely to cause an air quality impact.

NRMM may be used during the O&M phase. NRMM will be operated
in accordance with the controls measures outlined within Department
for Environment Food and Rural Affairs (Defra) Local Air Quality
Management 2022 (LAQM.TG(22)) guidance. These measures
represent standard practice and are included within the Code of
Construction Practice for reference.
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ACCORDANCE WITH THE NPS

As such, Chapter 10: Air Quality of the environmental statement
(Volume 6, Part 3, Chapter 10) concludes that the operational stage
of the Project will not give rise to any significant air quality effects.

Construction lighting mitigation

Section 3.9 of the Code of Construction Practice (Application
Document 9.21) provides specific mitigation measures which will be
applied in respect of artificial lighting.

Where dark hours lighting is required, the lighting will be designed to
minimise light spillage as far as possible, while providing the
necessary levels of light for safety requirements. While a lower level
of lighting would remain overnight for security purposes, this would
be motion activated.

The limited occurrence of dark hours lighting combined with the
measures to reduce its impact on the occasions it may be required
and the low levels of security lighting mean that its effect on visual
receptors will be especially limited and therefore potential effects
have been scoped out of the detailed assessment

Compliance with the artificial lighting mitigation measures included in
the Code of Construction Practice is secured through requirement 8
(Code of construction practice) of the draft development consent
order (Application Document 3.1).

Operational lighting mitigation

Chapter 2: Landscape and visual impact assessment of the
environmental statement (Volume 6, Part 3, Chapter 2) concludes
that although there will be lighting associated with the onshore
substation during the operational phase, this will be limited in extent
and usage, and of a low intensity such that it will not give rise to any
likely significant effects.

Requirement 5 (Substation works) of the draft development consent
order (Application Document 3.2) requires that details of operational
lighting, which should be in accordance with the onshore substation
design principles document (Application Document 9.4, section 4.6)
are provided to the relevant planning authority for approval in
advance of construction of that works.

Construction noise and vibration mitigation

Section 4.3 and Appendix F of the Code of Construction Practice
(Application Document 9.21) provides specific mitigation measures
which will be applied in respect of noise. Further, Section 3.2 of the
Code of Construction Practice (Application Document 9.21) provides
for restrictions on construction working hours.

Construction works will be undertaken in accordance with best
practicable means (as defined in section 72 of the Control of
Pollution Act 1974) to minimise noise and vibration effects.
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4.16 — Security Considerations

_ EN-1
Applicant Assessment
4.16.6 —4.16.7
Security EN-1
considerations 4.16.8 — 4.16.10

NPS POLICY WORDING

Where national security implications have been identified,
the applicant should consult with relevant security experts
from CPNI, ONR (for civil nuclear) and/or DESNZ to
ensure security measures have been adequately
considered in the design process and that adequate
consideration has been given to the management of
security risks.

The applicant should only include sufficient information in
the application as is necessary to enable the Secretary of
State to examine the development consent issues and
make a properly informed decision on the application.

If NPSA, ONR (for civil nuclear) and/or DESNZ are
satisfied that security issues have been adequately
addressed in the project when the application is
submitted to the Secretary of State, it will provide
confirmation of this to the Secretary of State. The
Secretary of State should not need to give any further
consideration to the details of the security measures in its
examination.

In exceptional cases, where examination of an
application would involve public disclosure of information
about defence or national security which would not be in
the national interest, the examination of that evidence

ACCORDANCE WITH THE NPS

Compliance with the noise and vibration mitigation measures
included in the Code of Construction Practice is secured through
requirement 8 (Code of construction practice) of the draft
development consent order (Application Document 3.1).

A temporary speed limit reduction to 40mph along Bentley Road is
sought under Part 4 of Schedule 4 of the draft development consent
order (Application Document 3.1).

Operational noise and vibration mitigation

Operational noise from the onshore substation has the potential,
cumulatively with operational noise from the onshore substation
forming part of the proposed North Falls Offshore Wind Farm and
the East Anglia Connection Node substation forming part of the
Norwich to Tilbury project, to have significant effects at numerous
noise sensitive receptors.

Requirement 17 (Control of noise during the operational stage) of the
draft development consent order (Application Document 3.2)
provides a noise rating level for the standard operation of the
onshore substation which cannot be exceeded.

The Applicant has consulted with CPNI, ONR (for civil nuclear)
and/or DESNZ identify if any security measures need to be
considered in the design process and that adequate consideration
has been given to the management of security risks. The
Consultation Report (Volume 5, Document 5.1) provides
confirmation of the consultation.

Volume 6, Part 2, Chapter 13: Military and Civil Aviation confirms
that the Applicant has been and will continue to engage with the
MOD during the application process seeking to identify agreed
mitigation for the ADR systems. The assumption that suitable
mitigation will be agreed with the MOD, if needed, reduces the
impact (magnitude of effect) created by the projects to minor adverse
significance, which is not significant in EIA terms.

As mentioned in Paragraph 4.15.6-4.15.7 there are no security
implications. Therefore, the SoS does not need to give not need to
give any further consideration to the details of the security measures.
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EN1 Part 5: Generic Impacts
5.2 — Air Quality and emissions

EN-1

Applicant Assessment
5.2.8-5.2.9

NPS POLICY WORDING ACCORDANCE WITH THE NPS

may take place in a closed session as set out under
Examination Procedure Rules.

The Secretary of State must also consider duties under
other legislation including duties under the Environment
Act 2021 in relation to environmental targets and the
Government’s Environmental Improvement Plan 2023.

Air quality is assessed within Volume 6, Part 3, Chapter 10: Air
Quiality.

Section 10.7 of the Chapter provides a characterisation of the
existing environment and future baseline conditions.

Section 10.10 to 10.15 of the Chapter assesses potential impacts.
This includes the consideration of impacts associated with road
traffic emissions generated by VE for all phases, where information
is available.

Where the project is likely to have adverse effects on air - Rgaq traffic movements generated by VE have been assessed,
quality the applicant should undertake an assessment of  \yhere available and requested via the consultation process. This
the impacts of the proposed project as part of the ES. has comprised an initial screening exercise to determine if further
The ES should describe: detailed assessment to quantify impacts is necessary. Further
detailed assessment has been undertaken with respect to potential
impacts on human receptors as a result of construction road traffic
movements. This has comprised the prediction of absolute road

> any significant air emissions, their mitigation and traffic emissions, concentration changes and absolute

> existing air quality levels and the relative change in
air quality from existing levels;

any residual effects distinguishing between the concentrations. These are presented in full in Volume 6, Part 6,
project stages and taking account of any Annex 10.4: Road Traffic Dispersion Modelling and summarised in
significant emissions from any road traffic Section 10.10. The assessment outcomes indicate resultant effects
generated by the project; are considered not significant.

> the predicted absolute emission levels of the The assessment has considered measures detailed in Table 10.21
proposed project, after mitigation methods have that are part of the project design. Based upon the outcomes of the
been applied; and assessment, no additional mitigation is needed as no residual effects

> any potential eutrophication impacts. have been identified. Mitigation proposed is as follows:

> The site selection process contained within Volume 6, Part 1,
Chapter 4: Site Selection & Alternatives; The Order Limits
were developed in consideration of environmental factors,
including air quality. This included avoiding, where possible,
close proximity to sensitive receptors such as residential
buildings and designated sites for the substation and onshore
ECC

> The Code of Construction Practice (Volume 9, Report 9.21):
Development of, and adherence to, a CoCP that sets out best
practice air quality management measures, commitments and
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EN-1
5.2.10

EN-1
5.211

NPS POLICY WORDING

In addition, applicants should consider the Environment
Targets (Fine Particulate Matter) (England) Regulations
2022 and associated Defra guidance.

Defra publishes future national projections of air quality
based on estimates of future levels of emissions, traffic,
and vehicle fleet. Projections are updated as the
evidence base changes and the applicant should ensure
these are current at the point of an application. The
applicant’s assessment should be consistent with this but
may include more detailed modelling and evaluation to
demonstrate local and national impacts. If an applicant
believes they have robust additional supporting evidence,
to the extent they could affect the conclusions of the
assessment, they should include this in their
representations to the Examining Authority along with the
source.

ACCORDANCE WITH THE NPS

working standards proposed to be adopted and implemented
throughout the construction process. The assessment
outcomes have informed the selection of construction
measures to minimise impacts.

> Best practice construction measures: Decommissioning works
would be undertaken in accordance with best practice
measures that are proportional to the likely impacts.

A summary of legislative regimes currently in effect within England is
provided in Section 10.2 of Volume 6, Part 3, Chapter 10: Air Quality.
This has informed the selection of AQALSs considered in this
assessment. Due consideration has been given to legislation that will
be operable throughout the VE lifecycle.

In instances where AQALSs have been considered, they are based on
the legislative regimes anticipated to be in operation at the time of
the activity under consideration.

The applicant’s assessment is consistent with Defra’s national
projections (refer to Volume 6, Part 3, Chapter 10: Air Quality).

As outlined in Section 10.2 of Volume 6, Part 3, Chapter 10: Air
Quality, VE has been developed in situ with statutory/legislate
regimes and where required, the applicant has proposed mitigation
to ensure no air quality limits or thresholds are breached. Mitigation
comprises:

> The site selection process contained within Volume 6, Part 1,
Chapter 4: Site Selection & Alternatives; The Order Limits
were developed in consideration of environmental factors,
including air quality. This included avoiding, where possible,
close proximity to sensitive receptors such as residential
buildings and designated sites for the substation and onshore
ECC

> The Code of Construction Practice (Volume 9, Report 9.21):
Development of, and adherence to, a CoCP that sets out best
practice air quality management measures, commitments and
working standards proposed to be adopted and implemented
throughout the construction process. The assessment
outcomes have informed the selection of construction
measures to minimise impacts.

> Best practice construction measures: Decommissioning works
would be undertaken in accordance with best practice
measures that are proportional to the likely impacts.
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EN-1 -
5.2.12

EN-1
5.2.13

EN-1
5.2.14

Secretary of State EN-1
decision making 5215-5216

NPS POLICY WORDING

Where a proposed development is likely to lead to a
breach of any relevant statutory air quality limits,
objectives or targets, or affect the ability of a
noncompliant area to achieve compliance within the
timescales set out in the most recent relevant air quality
plan/strategy at the time of the decision, the applicant
should work with the relevant authorities to secure
appropriate mitigation measures to ensure that those
statutory limits, objectives or targets are not breached.

The Secretary of State should consider whether
mitigation measures are needed both for operational and
construction emissions over and above any which may
form part of the project application. A construction
management plan may help codify mitigation at this
stage. In doing so the Secretary of State should have
regard to the Air Quality Strategy172 in England, or the
Clean Air Plan for Wales in Wales173, or any successors
to these and should consider relevant advice within Local
Air Quality Management guidance and PM2.5 targets
guidance.

The mitigations identified in Section 5.14 on traffic and
transport impacts will help mitigate the effects of air
emissions from transport.

Many activities involving air emissions are subject to
pollution control. The considerations set out in Section

ACCORDANCE WITH THE NPS

Refer to comment for Paragraph EN-1 5.2.7 — 5.2.8. The VE will not
lead to a breach in the air quality thresholds.

Volume 6, Part 3, Chapter 10: Air Quality determines that the VE will
not lead to a breach of statutory air quality limits. This is a
consequence of several mitigation measures, including the CoCP
(Volume 9, Report 9.21) that sets out best practice air quality
management measures, commitments and working standards
proposed to be adopted and implemented throughout the
construction process. As such it is considered that the VE is in
accordance with paragraph 5.2.11 of EN-1.

With regards to when the project is operational, activities will be
limited to maintenance and the associated transport to the
infrastructure elements of VE. This is assessed within Section 10.3
of Volume 6, Part 3, Chapter 10: Air Quality which outlines planned
maintenance will be minimal and would comprise 1 visit per week,
which may increase to daily for a 2-week period per year during
annual maintenance. As such, based on the above information,
effects associated with operational NRMM emissions are considered
to be not significant in terms of the EIA Regulations.

Volume 6, Part 3, Chapter 8: Traffic and Transport sets out a number
of mitigation measures that will be beneficial in reducing air
emissions from transport. These measures include:

> Volume 9, Report 26: Outline CTMP that sets out the key
principles and types of measures to be implemented during
construction of VE;

> Volume 9, Report 26: Outline WTP which includes a range of
demand management measures including a target car share
ratio; and

> A strategy for access that has selected routes that where
possible, seek to reduce the impact of traffic upon local
communities

Refer to comment for Paragraph EN-1 5.2.7 — 5.2.8. The VE shall
not lead to a breach in the air quality thresholds. Volume 6, Part 3,
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EN-1
5.2.17-5.2.18

NPS POLICY WORDING

4.12 on the interface between planning and pollution
control therefore apply. The Secretary of State must also
consider duties under other legislation including duties
under the Environment Act 2021 in relation to
environmental targets and have regard to policies set out
in the Government’s Environmental Improvement Plan
2023.

The Secretary of State should give air quality
considerations substantial weight where a project would
lead to a deterioration in air quality. This could for
example include where an area breaches any national air
quality limits or statutory air quality objectives. However,
air quality considerations will also be important where
substantial changes in air quality levels are expected,
even if this does not lead to any breaches of statutory
limits, objectives or targets.

The Secretary of State should give air quality
considerations substantial weight where a project is
proposed near a sensitive receptor site, such as an
education or healthcare facility, residential use or a
sensitive or protected habitat.

Where a project is proposed near to a sensitive receptor
site for air quality, if the applicant cannot provide
justification for this location, and a suitable mitigation
plan, the Secretary of State should refuse consent.

ACCORDANCE WITH THE NPS

Chapter 10: Air Quality has considered all sensitive receptors and no
significant impacts have been concluded.

Refer to comment for Paragraph EN-1 5.2.7 — 5.2.8. The VE shall
not lead to a breach in the air quality thresholds.

The site selection process contained within Volume 6, Part 1,
Chapter 4: Site Selection & Alternatives has been iterative, involving
several stages and multiple rounds of consultation which has played
a role in ensuring, where possible, close proximity to sensitive
receptors such as residential buildings and designated sites for the
substation and onshore ECC has been avoided. Volume 6, Part 1,
Chapter 4: Site Selection & Alternatives also explains and details the
main alternatives considered for the project, including location and
infrastructure options, in accordance with the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017 (as
amended) (the EIA Regulations)

Where the project is located in near receptors, appropriate mitigation
has been proposed to ensure there are no significant residual effects
with respect to air quality. These measures are outlined in Volume 6,
Part 3, Chapter 10: Air Quality and include:

> The Code of Construction Practice (Volume 9, Report 9.21):
Development of, and adherence to, a CoCP that sets out best
practice air quality management measures, commitments and
working standards proposed to be adopted and implemented
throughout the construction process. The assessment
outcomes have informed the selection of construction
measures to minimise impacts.

> Best practice construction measures: Decommissioning works
would be undertaken in accordance with best practice
measures that are proportional to the likely impacts.
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5.3 — Greenhouse Gas Emissions (EN-1 only)

Applicant
Assessment

PARAGRAPH REF

EN-1
5.2.19

EN-1
5.3.4

NPS POLICY WORDING

In all cases, the Secretary of State must take account of
any relevant statutory air quality limits, objectives and
targets. If a project will lead to non-compliance with a
statutory limit, objective or target the Secretary of State
should refuse consent.

All proposals for energy infrastructure projects should
include a GHG assessment as part of their ES (See
Section 4.2). This should include:

>

A whole life GHG assessment showing
construction, operational and decommissioning
GHG impacts.

An explanation of the steps that have been taken
to drive down the climate change impacts at each
of those stages.

Measurement of embodied GHG impact from the
construction stage.

How reduction in energy demand and
consumption during operation has been prioritised
iIn comparison with other measures.

How operational emissions have been reduced as
much as possible through the application of best
available technology for that type of technology.

Calculation of operational energy consumption and
associated carbon emissions.

Whether and how any residual GHG emissions will
be (voluntarily) offset or removed using a
recognised framework.

Where there are residual emissions, the level of
emissions and the impact of those on national and
international efforts to limit climate change, both
alone and where relevant in combination with
other developments at a regional or national level,
or sector level, if sectoral targets are developed

ACCORDANCE WITH THE NPS

Refer to comment for Paragraph EN-1 5.2.7 — 5.2.8. The VE shall
not lead to a breach in the air quality thresholds.

A GHG assessment is included in the Volume 6, Part 4, Annex 1.1:
GHG Assessment. The scope of the GHG assessment considered
impacts across the whole life cycle, from the production of the raw
materials used to construct the facility, all the way through to the
recycling or disposal of those same materials after decommissioning
at the end of its lifetime.

Several measures to drive down climate change at each stage of the
project has been proposed and is set out within Volume 6, Part 4,
Chapter 1: Climate Change and includes:

General

> The iterative project design and site selection process that
has ensured the impacts on the environment and climate are
minimised as far as reasonably practical.

> The Outline Cable Specification and Installation Plan (Volume
9, Report 9.12) which sets out appropriate cable burial depth
in accordance with industry good practice, minimising the risk
of cable exposure. The CSIP will also ensure that cable
crossings are appropriately designed to mitigate
environmental effects, these crossings will be agreed with
relevant parties in advance of CSIP submission.

The Outline Cable Burial Risk Assessment (Volume 9, Report 9.9)
which enables informed judgements regarding burial depth to
optimise the chance of cables remaining buried whilst seeking to
limit the amount of sediment disturbance to that which is necessary.

> Marine coordination will be implemented to manage project
vessels and proximity to wildlife, as per the principles set out
in the Navigation and Installation Plan (NIP) (Volume 9,
Report 20: NIP) and Volume 9, Report 18.1: Working in
Proximity to Wildlife.

Construction

> The CoCP (Volume 9, Report 21: CoCP) which will ensure
best practice measures will be followed.

> An OnSS Surface Water Drainage scheme (provided in
Volume 5, Report 3.2) to ensure the existing runoff rates to
the surrounding water environment are maintained at pre-
development rates.
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SECTION/ TOPIC

Mitigation

PARAGRAPH REF

EN-1
5.3.5-3.5.6

NPS POLICY WORDING

A GHG assessment should be used to drive down GHG
emissions at every stage of the Application and ensure
that emissions are minimised as far as possible for the
type of technology, taking into account the overall
objectives of ensuring our supply of energy always

ACCORDANCE WITH THE NPS

> An Application for Safety Zones that will be applied for post-
consent including up to 500 m around ongoing activities
during construction and up to 50 m for installed structures pre
commissioning. Where appropriate, guard vessels will also be
used to ensure adherence with Safety Zones or advisory
passing distances, as defined by risk assessment, to mitigate
any impact which poses a risk to surface navigation.

Operation

> The design parameters for project components are designed
to accommodate maximum temperature scenarios;

The development of a Scour Protection Plan (SPP) post consent, will
consider the need for scour protection where there is the potential for
scour to develop around wind farm infrastructure, including turbine
and substation/ platform foundations and cables.

> An Application for Safety Zones that will be applied for post-
consent.

Decomissioning

> A Decommissioning Programme will be developed to cover
the decommissioning phase as required under Chapter 3 of
the Energy Act 2004.

The likely significant effects of the Project on the climate are
assessed through the GHG impact assessment. GHG emissions
including embodied and operational carbon are provided in Volume
6, Part 4, Annex 1.1, Section 1.4. This section also demonstrates the
net benefit of VE regarding lifetime carbon emission reduction
compared to the project baseline scenarios of ‘Gas’ and ‘all non-
renewables’ derived electricity, were VE not to be developed.
Section 1.3 of the GHG assessment provides calculations on energy
consumption and associated carbon emissions.

Overall Volume 6, Part 4, Chapter 1: Climate change concludes that
there will be no significant effects with regards to climate change.
However, there will be a significant positive impact from the
reduction in carbon emissions via clean energy production, which will
also help to meet UK ambitions for Net Zero and low cost, secure
sources of energy.

A GHG assessment has been submitted as part of the ES at Volume
6, Part 4, Chapter 1, Annex 1.1. This shows that emissions have
been minimised as far as possible. The scope of the GHG
assessment considered impacts across the whole life cycle, from the
production of the raw materials used to construct the facility, all the
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SECTION/ TOPIC

PARAGRAPH REF

NPS POLICY WORDING

remains secure, reliable and affordable, as we transition
to net zero.

Applicants should look for opportunities within the
Application to embed nature-based or technological
solutions to mitigate or offset the emissions of
construction and decommissioning.

ACCORDANCE WITH THE NPS

way through to the recycling or disposal of those same materials
after decommissioning at the end of its lifetime.

Several measures to drive down climate change at each stage of the
project has been proposed and is set out within Volume 6, Part 4,
Chapter 1: Climate Change and includes:

General

> The iterative project design and site selection process that
has ensured the impacts on the environment and climate are
minimised as far as reasonably practical.

> The Outline Cable Specification and Installation Plan (Volume
9, Report 9.12) which sets out appropriate cable burial depth
in accordance with industry good practice, minimising the risk
of cable exposure. The CSIP will also ensure that cable
crossings are appropriately designed to mitigate
environmental effects, these crossings will be agreed with
relevant parties in advance of CSIP submission.

The Outline Cable Burial Risk Assessment (Volume 9, Report 9.9)
which enables informed judgements regarding burial depth to
optimise the chance of cables remaining buried whilst seeking to
limit the amount of sediment disturbance to that which is necessary.

> Marine coordination will be implemented to manage project
vessels and proximity to wildlife, as per the principles set out
in the Navigation and Installation Plan (NIP) (Volume 9,
Report 20: NIP) and Volume 9, Report 18.1: Working in
Proximity to Wildlife.

Construction

> The CoCP (Volume 9, Report 21: CoCP) which will ensure
best practice measures will be followed.

> An OnSS Surface Water Drainage scheme (provided in
Volume 5, Report 3.2) to ensure the existing runoff rates to
the surrounding water environment are maintained at pre-
development rates

> An Application for Safety Zones that will be applied for post-
consent including up to 500 m around ongoing activities
during construction and up to 50 m for installed structures pre
commissioning. Where appropriate, guard vessels will also be
used to ensure adherence with Safety Zones or advisory
passing distances, as defined by risk assessment, to mitigate
any impact which poses a risk to surface navigation.

Operation

> The design parameters for project components are designed
to accommodate maximum temperature scenarios;
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1
5.3.7

EN-1
5.3.8-5.3.9

EN-1
5.3.10

NPS POLICY WORDING

Steps taken to minimise and offset emissions should be
set out in a GHG Reduction Strategy, secured under the
Development Consent Order. The GHG Reduction
Strategy should consider the creation and preservation of
carbon stores and sinks including through woodland
creation, hedgerow creation and restoration, peatland
restoration and through other natural habitats.

The Secretary of State must be satisfied that the
applicant has as far as possible assessed the GHG
emissions of all stages of the development.

The Secretary of State should be content that the
applicant has taken all reasonable steps to reduce the
GHG emissions of the construction and decommissioning
stage of the development.

The Secretary of State should give appropriate weight to
projects that embed nature based or technological
processes to mitigate or offset the emissions of
construction and decommissioning within the Application.

ACCORDANCE WITH THE NPS

The development of a Scour Protection Plan (SPP) post consent, will
consider the need for scour protection where there is the potential for
scour to develop around wind farm infrastructure, including turbine
and substation/ platform foundations and cables.

> An Application for Safety Zones that will be applied for post-
consent.

Decomissioning

A Decommissioning Programme will be developed to cover the
decommissioning phase as required under Chapter 3 of the Energy
Act 2004

The VE meets needs in the UK for the types of energy infrastructure
covered by EN-1 and contributes significantly towards the UK’s
current cumulative electricity supply deployment target for 2030,
enough for approximately 500,000 households, necessary in order to
achieve energy security at the same time as reducing greenhouse
gas emissions.

The new wind farm would include up to 79 wind turbine generators
(WTGSs), across two separate sea bed areas in the southern North
Sea and create enough energy each year to power hundreds of
thousands of homes. The VE will create job opportunities, support
the UK Government’s ambitions for up to 50GW of electricity
generated from offshore wind by 2030 and help meet the objectives
of the UK Energy Security Strategy.

As such, the VE is considered to accord with the provisions set out
with the NPS.

Refer to comment for Paragraph 5.3.5 — 3.5.6.

Refer to comment for Paragraph 5.3.5 — 3.5.6.

Refer to comment for Paragraph 5.3.5 — 3.5.6.
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SECTION/ TOPIC

5.4 — Biodiversity and geological conservation

Applicant Assessment

PARAGRAPH REF

EN-15.3.11 -5.3.12

EN-1
5.4.17-5.4.18

NPS POLICY WORDING

However, in light of the vital role energy infrastructure
plays in the process of economy wide decarbonisation,
the Secretary of State must accept that there are likely to
be some residual emissions from construction and
decommissioning of energy infrastructure.

Operational GHG emissions are a significant adverse
impact from some types of energy infrastructure which
cannot be totally avoided (even with full deployment of
CCS technology). Given the characteristics of these and
other technologies, as noted in Part 3 of this NPS, and
the range of non-planning policies that can be used to
decarbonise electricity generation, such as the UK ETS
(see Sections 2.4 and 2.5 above), government has
determined that operational GHG emissions are not
reasons to prohibit the consenting of energy projects or to
impose more restrictions on them in the planning policy
framework than are set out in the energy NPSs (e.g. the
CCR requirements). Any carbon assessment will include
an assessment of operational GHG emissions, but the
policies set out in Part 2, including the UK ETS, can be
applied to these emissions.

Operational emissions will be addressed in a managed,
economy-wide manner, to ensure consistency with
carbon budgets, net zero and our international climate
commitments. The Secretary of State does not, therefore
need to assess individual applications for planning
consent against operational carbon emissions and their
contribution to carbon budgets, net zero and our
international climate commitments.

Where the development is subject to EIA the applicant
should ensure that the ES clearly sets out any effects on
internationally, nationally, and locally designated sites of
ecological or geological conservation importance
(including those outside England), on protected species
and on habitats and other species identified as being of
principal importance for the conservation of biodiversity,
including irreplaceable habitats.

The applicant should provide environmental information
proportionate to the infrastructure where EIA is not
required to help the Secretary of State consider
thoroughly the potential effects of a proposed project.

ACCORDANCE WITH THE NPS

Refer to comment for Paragraph 5.3.5 — 3.5.6.

There are a number of designated sites relatively close to the study
area, including Special Protection Areas, Ramsar sites, Sites of
Special Scientific Interest, Local Nature Reserves and Local Wildlife
Sites.

Effects on these internationally, nationally and locally designated
sites of ecological conservation importance have been assessed
(where relevant), on protected species and on habitats and other
species identified as being of importance for the conservation of
biodiversity, both onshore and offshore. Chapters of relevance are:

> Volume 5, Chapter 4: Report to Inform Appropriate
Assessment

> Volume 6, Part 3, Chapter 4. Onshore Biodiversity and Nature
Conservation
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.19-5.4.21

NPS POLICY WORDING

The applicant should show how the project has taken
advantage of opportunities to conserve and enhance
biodiversity and geological conservation interests.

Applicants should consider wider ecosystem services and
benefits of natural capital when designing enhancement
measures.

ACCORDANCE WITH THE NPS

> Volume 6, Part 6, Annex 4.1: Preliminary Ecological Appraisal
(Onshore) Report.

> Volume 6, Part 2: Chapter 4: Offshore Ornithology

> Volume 6, Part 2: Chapter 5: Benthic and Intertidal Ecology

> Volume 6, Part 2: Chapter 6: Fish and Shellfish Ecology
Volume 6, Part 2: Chapter 7: Marine Mammals

Mitigation measures include good project design, compliance with
elements of good practice and use of standard protocols. This
included careful routing onshore to avoid key areas of sensitivity.
Licences will be required where temporary works affect habitat used
by protected species.

The draft Code of Construction Practice includes a number of
measures to minimise the impact to ecology during construction.

A Landscape and Ecological Management Plan will be produced to
detail any proposed mitigation, compensation and biodiversity
enhancement measures. Principles have been provided in the
Landscape and Ecological Design Principles Plan.

With regards to onshore, overall, in the majority of cases there are
no impacts upon Onshore Biodiversity and Nature Conservation.
However, additional mitigation/ compensation for the permanent loss
of arable habitat supporting skylark and corn bunting at the OnSS is
not possible within the Order Limits due to a lack of potentially
suitable land available. The requirement for landscaping at the
substation is considered to outweigh the requirement for
management of arable fields to benefit skylark and corn bunting and
the proposed habitat creation would benefit a range of other bird
species. The presence of high-grade agricultural land throughout
much of the ECC (see Volume 6, Part 3, Chapter 5: Ground
Conditions and Land Use) also limits the potential for management
for these species, as it would require taking small areas of the best
and most versatile land out of production.

With regards to the offshore environment, and as highlighted within
the RIAA (Volume 5, Chapter 4: Report to Inform Appropriate
Assessment), VE is proposing compensation in relation to LBBG
Appropriate compensation measures have been developed and put
forward within the DCO Application to compensate for any impacts.

Areas of biodiversity and geological interest have been avoided in
the design of the VE through sensitive routing of the onshore and
offshore Export Cable Corridor (ECC), siting of the OnSS and array
areas and the location of the landfall zone. Routing and siting
considerations are discussed in Volume 6, Part 1, Chapter 4: Site
Selection and Consideration of Alternatives.
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PARAGRAPH REF

EN-1
5.4.22

EN-1
5.4.23

NPS POLICY WORDING

As set out in Section 4.6, the design process should
embed opportunities for nature inclusive design. Energy
infrastructure projects have the potential to deliver
significant benefits and enhancements beyond
Biodiversity Net Gain, which result in wider environmental
gains (see Section 4.5 on Environmental and Biodiversity
Net Gain). The scope of potential gains will be dependent
on the type, scale, and location of each project.

The design of energy NSIP proposals will need to
consider the movement of mobile/migratory species such
as birds, fish and marine and terrestrial mammals and
their potential to interact with infrastructure. As energy
infrastructure could occur anywhere within England and
Wales, both inland and onshore and offshore, the
potential to affect mobile and migratory species across
the UK and more widely across Europe (transboundary
effects) requires consideration, depending on the location
of development.

Energy projects will need to ensure vessels used by the
project follow existing regulations and guidelines to
manage ballast water.

ACCORDANCE WITH THE NPS

Proposals for biodiversity enhancement are presented within Volume
6, Part 3, Chapter 4. Onshore Biodiversity and Nature Conservation.
These include woodland and hedgerow planting proposals and will
seek to address the requirement to promote coherent, resilient
ecological networks that form part of the wider green infrastructure
network. Principles are also included within Volume 9, Document
9.22: Outline Landscape and Ecological Management Plan.

All ecological enhancement efforts as part of the VE will provide a
minimum of 10% net gain for biodiversity, as measured Defra Metric
3.1 or its successor.

However, additional mitigation/ compensation for the permanent loss
of arable habitat supporting skylark and corn bunting at the OnSS is
not possible within the Order Limits due to a lack of potentially
suitable land available. The requirement for landscaping at the
substation is considered to outweigh the requirement for
management of arable fields to benefit skylark and corn bunting and
the proposed habitat creation would benefit a range of other bird
species. The presence of high grade agricultural land throughout
much of the ECC (see Volume 6, Part 3, Chapter 5: Ground
Conditions and Land Use) also limits the potential for management
for these species, as it would require taking small areas of the best
and most versatile land out of production.

Further commentary on the VE’s approach to biodiversity is provided
within Volume 6, Part 6, Annex 4.18: Five Estuaries Offshore Wind
Farm Onshore Biodiversity Net Gain Indicative Design Stage Report,
which includes wider ecosystem services and the benefits of natural
capital.

The following chapters within the VE have considered the movement
of mobile / migratory species such as birds, fish and marine and
terrestrial mammals and their potential to interact with infrastructure:
Volume 6, Part 2, Chapter 4: Offshore Ornithology; Volume 6, Part 2,
Chapter 5: Benthic Subtidal and Intertidal Ecology; Volume 6, Part 2,
Chapter 6: Fish and Shellfish Ecology and Volume 6, Part 2, Chapter
7: Marine Mammal Ecology.

The VE will ensure vessels used by the project follow existing
regulations and guidelines. The COLREGsSs are the rules and
regulations that help regulate vessel traffic movements throughout
the world. It is therefore important that the navigation corridor does
not prevent a vessel from being able to comply with these
regulations. Although the COLREGSs do not make specific provision
for a separation between OWFs such as a navigation corridor, they
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SECTION/ TOPIC PARAGRAPH REF

EN-1

5.4.25
Applicant assessment
-Habitats Regulation

EN-1 -

5.4.26 — 5.4.27

NPS POLICY WORDING

The applicant should seek the advice of the appropriate
SNCB and provide the Secretary of State with such
information as the Secretary of State may reasonably
require, to determine whether an Appropriate
Assessment (AA) is required. Applicants can request and
agree ‘Evidence Plans’ with SNCBs, which is a way to
agree and record upfront the information the applicant
needs to supply with its application, so that the HRA can
be efficiently carried out. If an AA is required, the
applicant must provide the Secretary of State with such
information as may reasonably be required to enable the
Secretary of State to conduct the AA. This should include
information on any mitigation measures that are
proposed to minimise or avoid likely significant effects.

If, during the pre-application stage, the SNCB indicate
that the Application is likely to adversely impact the
integrity of HRA sites, the applicant must include with
their application such information as may reasonably be

ACCORDANCE WITH THE NPS

do lay down rules for navigating within a narrow channel which may
be somewhat applicable.

All vessels operating in the area are expected to comply with
international flag state regulations (including the COLREGs and
SOLAS) and will have a raised level of awareness of construction
and decommissioning activities given the promulgation of information
relating to the application including the charting of the construction/
decommissioning areas on relevant nautical charts and the use of
safety zones. The buoyed construction/ decommissioning areas will
also serve to maximise awareness. Likewise, during the O&M phase,
infrastructure will be appropriately marked on relevant nautical charts
and awareness of the operational arrays will be very high and
continue to increase with the longevity of VE.

It is assumed that third-party vessels will comply with the COLREGS,
and in particular Rule 9a, 9b and 9c. In addition, Rule 18(b)(ii) shall
be complied with which states that “a sailing vessel underway shall
keep out of the way of a vessel restricted in her ability to manoeuvre”
(IMO, 1972/77) thus minimising the likelihood of an encounter
between a third-party vessel and project vessel.

Further information is contained within Volume 6, Part 2, Chapter 9:
Shipping and Navigation and the Navigational Risk Assessment (see
Volume 9, Document 9.10).

The Applicant has liaised with SNCB and is in discussions about any
required compensatory measures. This has been submitted as part
of the application in Volume 5, Document 5.2.1, Evidence Plan.

Document number 5.4 (Report to Inform Appropriate Assessment))
and Document number 5.5 (Habitats Regulations Derogation)
support the VE. In addition, as a result of refined project design
parameters and in response to comments received from consultees
during the public consultation (particularly advice from Statutory
Nature Conservation Bodies (SNCBs)) during the Evidence Plan
(EP) Process, this document constitutes the second version of the
VE HRA Screening Report. It presents the updated screening of the
potential for LSE on European and Ramsar sites, both alone and in-
combination with other plans or projects.

The Evidence Plan (Volume 5, Document 5.2.1) has sought
agreement on key assessment steps; including the baseline
approach, assessment methodology, assessment outcomes, and
mitigation.

Document number 5.4 (Report to Inform Appropriate Assessment

(RIAA)) and Document number 5.5 (Habitats Regulations
Derogation) support the VE.
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PARAGRAPH REF

EN-1 -
5.4.29 -5.4.30

NPS POLICY WORDING

required to assess a potential derogation under the
Habitats Regulations.

If the SNCB gives such an indication at a later stage in
the development consent process, the applicant must
provide this information as soon as is reasonably
possible and before the close of the examination. This
information must include assessment of alternative
solutions, a case for Imperative Reasons of Overriding
Public Interest (IROPI) and appropriate environmental
compensation.

It is vital that applicants consider the need for
compensation as early as possible in the design process
as ‘retrofitting’ compensatory measures will introduce
delays and uncertainty to the consenting process.

Applicants should work closely at an early stage in the
pre-application process with SNCB and Defra/Welsh
Government to develop a compensation plan for all
protected sites adversely affected by the development.
Applicants should engage with the relevant Local
Planning Authority at an early stage regarding the
proposed location of compensatory measures. Applicants
should also take account of any strategic plan level
compensation plans in developing project level
compensation plans.

ACCORDANCE WITH THE NPS
The Applicant has liaised with SNCB, Defra and Natural England
and are in discussions about any required compensatory measures.

The Consultation Report (Volume 5, Document 5.1) provides full
details as to the level of consultation.

The Applicant has provided a detailed consideration of the potential
effects on MPAs and has concluded that there will be no adverse
effects on any site. The conservation objectives for designated sites
are referred to within the RIAA. While the RIAA conclusion is no
potential for an AEol, in relation to physical habitat loss/ disturbance
from the VE alone, a without prejudice derogation case is being
presented for sandbanks to address the risk that the SoS disagrees
with the RIAA conclusion.

The following Derogation documents have been prepared and
consulted on:

> Compensation longlist report

> Compensation measures ranking approach note

> Compensation options shortlist note

> Compensation shortlisted options next steps

> LBBG compensation ecological evidence and roadmap
> LBBG site selection note public

The Applicant has liaised with SNCB and Defra and are in
discussions about any required compensatory measures.

The Consultation Report (Volume 5, Document 5.1) provides full
details as to the level of consultation.

The following Derogation Documents were consulted on:
> Compensation longlist report
> Compensation measures ranking approach note
> Compensation options shortlist note
> Compensation shortlisted options next steps
> LBBG compensation ecological evidence and roadmap
> LBBG site selection note public

With regards to the offshore environment, and as highlighted within
the RIAA (Volume 5, Chapter 4: Report to Inform Appropriate
Assessment), the VE is conceding a significant effect upon LBBG in
relation to the Alde Ore Estuary SPA. Appropriate compensation
measures have been developed and put forward within the
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Ancient woodland,
veteran trees, and
other irreplaceable
habitats

Protection and
enhancement of
habitats and other
species

PARAGRAPH REF

EN-1
5.4.31

EN-1
5.4.32

EN-1
5.4.33-5.4.33

NPS POLICY WORDING

Before submitting an application, applicants should seek
the views of the SNCB and Defra/Welsh Government as
to the suitability, securability and effectiveness of the
compensation plan to ensure the development will not
hinder the achievement of the conservation objectives for
the protected site. In cases where such views are
provided, the applicant should include a copy of this
information with the compensation plan in their
application for further consideration by the Examining
Authority.

Applicants should include measures to mitigate the direct
and indirect effects of development on ancient woodland,
veteran trees or other irreplaceable habitats during both
construction and operational phases.

Applicants should consider any reasonable opportunities
to maximise the restoration, creation, and enhancement
of wider biodiversity, and the protection and restoration of
the ability of habitats to store or sequester carbon as set
out under Section 4.6.

Consideration should be given to improvements to, and
impacts on, habitats and species in, around and beyond
developments, for wider ecosystem services and natural
capital benefits, beyond those under protection and
identified as being of principal importance. This may
include considerations and opportunities identified
through Local Nature Recovery Strategies, and national
goals and targets set through the Environment Act 2021
and the Environmental Improvement Plan 2023.

ACCORDANCE WITH THE NPS

application to compensate for any impacts. As such it is considered
that the VE is in accordance with paragraphs 5.4.17 — 5.4.18.

The Applicant has liaised with SNCB and Defra and are in
discussions about any required compensatory measures. Please
refer to Paragraph 5.4.29-5.4.30 for further information.

Furthermore, within sections 4.6, 4.8, 4.11 of Volume 6, Part 3,
Chapter 4: Onshore Biodiversity and Nature Conservation, ancient
woodland has been included within the ecological evaluation and
impact assessment. It is concluded that no direct impacts will accrue
to ancient woodland. Indirect impacts are considered within Sections
4.5, 4.6, Table 43, Table 44, Table 414 and Section 4.11 of the
Chapter which also concludes that there will be no significant
residual effects following the proposed mitigation.

VE will leave the natural environment in a measurably better state
than beforehand. VE has considered opportunities for
enhancements and it is envisaged that this would be the subject of a
DCO Requirement, and that the project will seek a minimum of 10%
BNG.

Proposed landscaping and habitat creation at the OnSS (as shown
in the OLEMP (Volume 9, Report 9.22: Outline Landscape and
Ecological Management Plan) would lead to the loss of arable
habitat. Whilst the proposed landscaping and habitat creation should
benefit many bird species, it would result in the loss of species such
as skylark and corn bunting, which favour open arable habitat.

Although additional mitigation/ compensation for the permanent loss
of arable habitat supporting skylark and corn bunting at the OnSS is
not possible within the Order Limits due to a lack of potentially
suitable land available. The requirement for landscaping at the
substation is considered to outweigh the requirement for
management of arable fields to benefit skylark and corn bunting and
the proposed habitat creation would benefit a range of other bird
species.

The requirement for landscaping at the substation is considered to
outweigh the requirement for management of arable fields to benefit
skylark and corn bunting and the proposed habitat creation would
benefit a range of other bird species.
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Mitigation

PARAGRAPH REF

EN-1 -
5.4.35

NPS POLICY WORDING

Applicants should include appropriate avoidance,
mitigation, compensation and enhancement measures as
an integral part of the Application. In particular, the
applicant should demonstrate that:

>

>

during construction, they will seek to ensure that
activities will be confined to the minimum areas
required for the works;

the timing of construction has been planned to
avoid or limit disturbance;

during construction and operation best practice will
be followed to ensure that risk of disturbance or
damage to species or habitats is minimised,
including as a consequence of transport access
arrangements;

habitats will, where practicable, be restored after
construction works have finished;

opportunities will be taken to enhance existing habitats
rather than replace them, and where practicable, create
new habitats of value within the site landscaping
proposals. Where habitat creation is required as
mitigation, compensation, or enhancement the location
and quality will be of key importance. In this regard
habitat creation should be focused on areas where the
most ecological and ecosystems benefits can be realised.

>

mitigations required as a result of legal protection
of habitats or species will be complied with.

ACCORDANCE WITH THE NPS

Further information is available in the Planning Statement
(Document Reference 9.1), Volume 6, Part 3, Chapter 4: Onshore
Biodiversity and Outline Landscape and Ecology Management Plan
included in Volume 9.

The VE includes Volume 9, Chapter 21: Code of Construction
Practice which meets the aims of minimising the construction areas
required for the works, the planning of the timing of construction and
construction best practice.

In addition, the Applicant has provided an Outline Project
Environmental Management Plan (Document Reference 9.18) to
ensure that offshore environmental impacts are minimised. The
Outline PEMP has been produced as part of the DCO application in
line with dML conditions. Condition 12 of Schedule 10 and Condition
13 of Schedule 11.

Other mitigation measures for offshore include the production and
implementation of a MMMP which will minimise the impacts of piling
and unexploded ordnance clearance (if required) (outline versions
are included with the application at 9.14.1 and 9.14.2). A Working in
Proximity to Wildlife Plan (9.18.1), sits alongside the PEMP and will
reduce the risk of disturbance from ships, boats and other vessels
and the risk of them colliding with marine mammals.

The VE proposals also include detail of habitat restoration where
practicable after construction works have finished in Volume 6, Part
6, Annex 4.18: VE Onshore Biodiversity Net Gain Indicative Design
Stage Report. Where direct habitat restoration is impracticable, new
habitats of value are outlined within site landscaping proposals, with
the Applicant committed to 10% Biodiversity Net Gain.

Further information on BNG is available in Application Document
6.6.4.18: Five Estuaries Offshore Wind Farm Onshore Biodiversity
Net Gain Indicative Design Stage Report.

Proposed landscaping and habitat creation at the OnSS (as shown
in the OLEMP (Volume 9, Report 9.22: Outline Landscape and
Ecological Management Plan).

The following mitigation measures outlined within Volume 6, Part 3,
Chapter 4: Onshore Biodiversity and Nature Conservation will
ensure each of the bullets within Paragraph 5.4.35 are addressed:

Project design:

Careful routing of the onshore ECC and design of key crossing
points (sea defence structures, main rivers, non-main and ordinary
watercourses, roads) to avoid key areas of sensitivity (see Volume 6,
Part 1, Chapter 4: Site Selection and Alternatives);

GCN European Protected Species Licence (EPSL): An EPSL from
NE will be required for temporary works affecting terrestrial habitat
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PARAGRAPH REF

NPS POLICY WORDING

ACCORDANCE WITH THE NPS

used by GCN along the route. his approach has been discussed and
agreed with NE as part of the evidence plan process; it is anticipated
that NE will issue an Impact Assessment and Conservation Payment
Certificate (IACPC) for countersigning based upon the MDS used to
inform this assessment, which will be included at Volume 6, Part 6
Annex 4.20: Five Estuaries Offshore Wind Farm: GCN District Level
Licencing Impact Assessment and Conservation Payment Certificate
(unsigned) and associated documents.;

Construction

All construction work will be undertaken in accordance with the
CoCP (Volume 9, Annex 9.21 Code of Construction Practice) and
OLEMP (Volume 9, Annex 9.22: Outline Landscape and Ecological
Management Plan.

Biosecurity and INNS Management: All construction work will be
undertaken in accordance with the INNS control measures set out in
the CoCP (Volume 9, 9.21: Code of Construction Practice).

Pollution Prevention and Emergency Incident Response: The draft
CoCP (Volume 9, 9.21 Draft Code of Construction Practice) sets out
pollution control principles, which would be implemented by the
project during construction.

Operation

The OLEMP includes commitments for additional mitigation and
compensation measures including woodland planting, pond creation
and hedgerow planting at the OnSS, through its indicative planting
proposals.

Operational practices will incorporate measures to prevent pollution
and increased flood risk, including emergency spill response
procedures, clean up and control of any potentially contaminated
surface water runoff. These measures will be included within the
LEMP.

Decommissioning

Provision of an onshore decommissioning plan, including a revised
CoCP, in advance of decommissioning works will be a requirement
of the DCO, to include protection of ecological features, based on
up-to-date survey information and relevant guidance in place at the
time of decommissioning.

The above mitigation will ensure in the major of cases that there will
be no impacts on biodiversity. However, additional mitigation/
compensation for the permanent loss of arable habitat supporting
skylark and corn bunting at the OnSS is not possible within the Order
Limits due to a lack of potentially suitable land available. The
requirement for landscaping at the substation is considered to
outweigh the requirement for management of arable fields to benefit
skylark and corn bunting and the proposed habitat creation would
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SECTION/ TOPIC

Secretary of State
decision making

PARAGRAPH REF

EN-1 -

5.4.36 - 5.4.38
EN-1
5.4.39-5.4.41

NPS POLICY WORDING

Applicants should produce and implement a Biodiversity
Management Strategy as part of their development
proposals. This could include provision for biodiversity
awareness training to employees and contractors so as
to avoid unnecessary adverse impacts on biodiversity
during the construction and operation stages.

In the design of any direct cooling system the locations of
the intake and outfall should be sited to avoid or minimise
adverse impacts on the receiving waters, including their
ecology. There should also be specific measures to
minimise impact to fish and aquatic biota by entrainment
and impingement or by excessive heat or biocidal
chemicals from discharges to receiving waters.

To further minimise any adverse impacts on geodiversity,
where appropriate applicants are encouraged to produce
and implement a Geodiversity Management Strategy to
preserve and enhance access to geological interest
features, as part of relevant development proposals.

The government’s 25 Year Environment Plan190 and the
Environment Act 2021 mark a step change in ambition for
wildlife and the natural environment. The Secretary of
State should have regard to the aims and goals of the
government’s Environmental Improvement Plan 2023,
and in Wales the objectives of the Nature Recovery Plan,
and any relevant measures and targets, including
statutory targets set under the Environment Act or
elsewhere.

In addition, in exercising functions in relation to Wales,
the Secretary of State should consider Section 6 of the

ACCORDANCE WITH THE NPS

benefit a range of other bird species. The presence of high grade
agricultural land throughout much of the ECC (see Volume 6, Part 3,
Chapter 5: Ground Conditions and Land Use) also limits the potential
for management for these species, as it would require taking small
areas of the best and most versatile land out of production.

Volume 6, Part 3, Chapter 4: Onshore Biodiversity and Nature
Conservation includes a Biodiversity Management Strategy which
meets the aims of this paragraph. This strategy is referred to as the
Outline Landscape and Ecological Management Plan (Volume 9,
Report 9.22) which comprises measures and additional mitigation
and compensation measures, beyond those covered in the outline
CoCP (Volume 9, 9.21: Draft Code of Construction Practise),
including woodland planting, pond creation and hedgerow planting at
the OnSS. This is alongside details of proposed biodiversity
enhancements. Further commentary on biodiversity can be found
within Volume 6, Part 6, Annex 4.18: Five Estuaries Offshore Wind
Farm Onshore Biodiversity Net Gain Indicative Design Stage
Report.

The effects on geodiversity are considered within Volume 6, Part 3,
Chapter 5: Ground Conditions and Land Use. Overall, through the
implementation of mitigation measures, including those specified
Volume 9, Document 9.21: Code of Construction Practice, it is
considered that the likely overall effect of The VE on geodiversity
and land use throughout the construction, operation and
decommissioning of the VE is not significant in EIA terms.

Regarding impacts on fish and aquatic biota, mitigation is set out
within Section 6.11 of Volume 6, Part 2, Chapter 6: Fish and
Shellfish Ecology including the project design, which was made
following a series of constraints analyses, with the array area and
offshore ECC route selected to ensure the impacts on the
environment and other marine users are minimised as far as
reasonably practicable.

Accordingly, a GMS is not considered to be necessary in this case.

As noted within Volume 6, Part 3, Chapter 5: Ground Conditions and
Land Use, with the exception of Route 1, there are no sites
designated sites of geological interest that fall within the routing of
the onshore Export Cable Corridor (ECC) and siting of the OnSS.

Further to this the Applicant has submitted an Outline Landscape
and Ecological Management Plan (OLEMP) as part of the DCO
application which provides the approach to enhancement of
biodiversity.

In addition, commentary on the VE’s approach to biodiversity is
provided within Volume 6, Part 6, Annex 4.18: Five Estuaries
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.42 -5.4.43

NPS POLICY WORDING

Environment (Wales) Act 2016 and seek to maintain and
enhance biodiversity, and in so doing promote the
resilience of ecosystems, so far as consistent with the
proper exercise of the Secretary of State’s functions.

The benefits of nationally significant low carbon energy
infrastructure development may include benefits for
biodiversity and geological conservation interests and
these benefits may outweigh harm to these interests. The
Secretary of State may take account of any such net
benefit in cases where it can be demonstrated.

As a general principle, and subject to the specific policies
below, development should, in line with the mitigation
hierarchy, aim to avoid significant harm to biodiversity
and geological conservation interests, including through
consideration of reasonable alternatives (as set out in
Section 4.2 above). Where significant harm cannot be
avoided, impacts should be mitigated and as a last resort,
appropriate compensation measures should be sought.

If significant harm to biodiversity resulting from a
development cannot be avoided (for example through
locating on an alternative site with less harmful impacts),
adequately mitigated, or, as a last resort, compensated
for, then the Secretary of State will give significant weight
to any residual harm.

ACCORDANCE WITH THE NPS

Offshore Wind Farm Onshore Biodiversity Net Gain Indicative
Design Stage Report, which includes wider ecosystem services and
the benefits of natural capital.

As such the VE is in accordance with this NPS provision, and the
Secretary of State may place weight on not only the benefits
associated with this low carbon energy proposal but also the
biodiversity benefits proposed. This includes net benefits for
biodiversity as well as the potential for enhancements.

VE has applied the mitigation hierarchy and in most cases any
adverse impacts are avoided through mitigation. This is discussed in
more detail in the Planning Statement (Document Reference: 9.1).

Volume 6, Part 3, Chapter 4: Onshore Biodiversity and Nature
Conservation; one of the annexes 6.6.4.18 Five Estuaries Offshore
Wind Farm Onshore Biodiversity Net Gain Indicative Design Stage
Report sets out the projects approach to BNG.

In addition, an Outline Landscape and Ecological Management Plan
that details proposed mitigation, compensation and biodiversity
enhancement measures (Volume 9, Report 9.22).

Unfortunately, in some instances adverse impacts cannot be
avoided. For example, proposed landscaping and habitat creation at
the OnSS (as shown in the OLEMP (Volume 9, Report 9.22: Outline
Landscape and Ecological Management Plan) would lead to the loss
of arable habitat. Whilst the proposed landscaping and habitat
creation should benefit many bird species, it would result in the loss
of species such as skylark and corn bunting, which favour open
arable habitat. The requirement for landscaping at the substation is
considered to outweigh the requirement for management of arable
fields to benefit skylark and corn bunting and the proposed habitat
creation would benefit a range of other bird species.

In addition, the Applicant has proposed compensatory measures in
relation to LBBG. The Applicant accordingly submits that with the
application of the compensatory measures for the conceded HRA
effect, there is no residual unacceptable HRA impact which would
prevent consent being granted.

The Planning Statement (Document Reference 9.1) concludes that
the SoS should give appropriate weight to the benefits of VE when
considering the planning balance. VE would contribute to addressing
a CNP which the Government have described as being urgent and
as outlined in Volume 9, Report 9.1: Planning Statement, VE meets
the relevant tests to be considered a CNP and Section 7.3 of the
document demonstrates that VE complies with relevant CNP policy.
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.44

NPS POLICY WORDING

The Secretary of State should consider what appropriate
requirements should be attached to any consent and/or in
any planning obligations entered into, in order to ensure
that any mitigation or biodiversity net gain measures, if
offered, are delivered and maintained. Any habitat
creation or enhancement delivered including linkages
with existing habitats for compensation or biodiversity net
gain should generally be maintained for a minimum
period of 30 years, or for the lifetime of the project, if
longer.

ACCORDANCE WITH THE NPS

As such it is considered that the VE is in accordance with paragraph
5.4.42-5.4.43 of EN-1

The Applicant has provided positive ecological enhancement
proposals within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan which provides the proposed approach
to enhancement of biodiversity. The measures are posed to provide
areas of enhancement in onshore development areas, the local
areas as well out areas outside of the red-line boundary. Measures
include an increase of habitat connectivity via restoration of historic
field margins and pond and wetland creation and maintenance.

To account for potential changes to the detailed scheme design and
in order to comply with the BNG statutory requirements for NSIPs
(anticipated in November in 2025), the BNG Metric will be re-run
post-DCO consent, and the BNG Final Design Report shall be
prepared including any required statutory documents. It is envisaged
that this would be the subject of a DCO Requirement, and that the
project will seek a minimum of 10% BNG.

The detailed LEMP, to be produced post-consent, will include the
final requirements for monitoring of areas within the Order Limits
against the BNG objectives set out in the Metric assessment, and
any associated management actions. It is envisaged that monitoring
and management requirements for off-site areas (if needed) would
be dealt with separately.

In accordance with the mitigation hierarchy BNG should ideally be
delivered on-site, near to where negative impacts occur, wherever
possible. Providing BNG on-site may also enable BNG to be
constructively added to other mitigation proposals, such as habitat-
based mitigation for protected species. However, land ownership
constraints may limit the scope to provide sufficient enhancement to
meet a 10% net gain target within the Order Limits.

Discussions with several owners/ organisation within Essex are
ongoing in respect of potential offset locations, in the event that 10%
gain cannot be achieved within the Order Limits. Some possible
locations were identified in early 2023, and have already been
subject to baseline habitat survey to enable further work to establish
their potential feasibility to be completed.

Offset areas located off-site would also be subject to a minimum 30-
year monitoring and management plan.

If net gain cannot be delivered on or off-site, it may alternatively be
achieved through the purchase of ‘open market’ biodiversity units,
e.g. from a habitat bank or statutory biodiversity credits, or a
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.45

NPS POLICY WORDING

The Secretary of State will need to take account of what
mitigation measures may have been agreed between the
applicant and the SNCB and the MMO/NRW (where
appropriate). The Secretary of State will also need to
consider whether the SNCB or the MMO/NRW has
granted or refused, or intends to grant or refuse, any
relevant licences, including protected species mitigation
licences.

ACCORDANCE WITH THE NPS

combination of both sources. The option of buying statutory
biodiversity credits is available as a last resort, where developers
can demonstrate that they are unable to achieve BNG through the
available on-site and off-site options.

In relation to LBBG compensation, these measures form part of the
DCO Application. Volume 9, Document 31: Schedule of Mitigation
and Monitoring lists all measures proposed on a topic-by-topic basis.
They are grouped by document relationships and signposts where
the commitments are made in the ES, how they are secured within
the draft Development Consent Order (DCO) & Deemed Marine
Licence (dML) and associated documents.

The Applicant has liaised with SNCB and is in discussions about any
required mitigation and compensatory measures. This has been
submitted as part of the application in Volume 5, Document 5.2.1,
Evidence Plan.

The Evidence Plan (Volume 5, Document 5.2.1) has sought
agreement on key assessment steps; including the baseline
approach, assessment methodology, assessment outcomes, and
mitigation.

A full summary of how consultation with statutory bodies has
influenced the design of the Project is contained within Volume 5,
Report 5.1: Consultation Report.

The MMO have been engaged through the Evidence Plan Process
and the Expert Topic Group (ETG) meetings as part of the pre-
application process. Monthly meetings have also been helping to
provide further updates, as necessary.

Document number 5.4 (Report to Inform Appropriate Assessment))
and Document number 5.5 (Habitats Regulations Derogation)
support the VE. Although the Applicant’s RIAA concludes no AEol,
this conclusion is not fully agreed by Natural England. Therefore, the
M&LS SAC is included in the derogation case (Volume 5, Report 5:
Habitats Regulations Derogation Case) on a ‘without prejudice’ basis
for if the SoS concludes otherwise.

Appropriate compensation measures have been developed with
Natural England in relation to LBBG and put forward within the
Application to compensate for any impacts (Volume 5, Report 5.3:
LBBG Compensation: Evidence, Site Selection and Roadmap).

Licences will be required where temporary works effect habitat used
by protected species. For example, a EPSL from NE will be required
for temporary works affecting terrestrial habitat used by GCN along
the route. This approach has been discussed and agreed with NE as
part of the evidence plan process; it is anticipated that NE will issue
an Impact Assessment and Conservation Payment Certificate
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.46

EN-1
5.4.47

NPS POLICY WORDING

Development proposals provide many opportunities for
building-in beneficial biodiversity or geological features as
part of good design. The Secretary of State should give
appropriate weight to environmental and biodiversity
enhancements, although any weight given to gains
provided to meet a legal requirement (for example under
the Environment Act 2021) is likely to be limited.

When considering proposals, the Secretary of State
should maximise such reasonable opportunities in and
around developments, using requirements or planning
obligations where appropriate. This can help towards
delivering biodiversity net gain as part of or in addition to
the approach set out at Section 4.6.

ACCORDANCE WITH THE NPS

(IACPC) for countersigning based upon the MDS used to inform this
assessment, which will be included at Volume 6, Part 6 Annex 4.20:
Five Estuaries Offshore Wind Farm: GCN District Level Licencing
Impact Assessment and Conservation Payment Certificate
(unsigned) and associated documents. Volume 5, Report 5.8: Details
of other consents and licences and Volume 6, Part 3, Chapter 4:
Onshore Biodiversity and Nature Conservation should be referred to
for further information.

As outlined in Volume 6, Part 1, Chapter 4: Site Selection and
Consideration of Alternatives outlines that VE design and site
selection process has been iterative, involving several stages and
multiple rounds of consultation which in part has sought to maximise
potential for beneficial biodiversity and geological features.

The Applicant has provided positive ecological enhancement
proposals within Volume 9, Document 9.22: Outline Landscape and
Ecological Management Plan which provides the proposed approach
to enhancement of biodiversity. The measures are posed to provide
areas of enhancement in onshore development areas, the local
areas as well out areas outside of the red-line boundary. Measures
include an increase of habitat connectivity via restoration of historic
field margins and pond and wetland creation and maintenance.

All ecological enhancement efforts as part of the VE will provide a
minimum of 10% net gain for biodiversity, as measured Defra Metric
3.1 or its successor.

Proposed landscaping and habitat creation at the OnSS (as shown
in the OLEMP (Volume 9, Report 9.22: Outline Landscape and
Ecological Management Plan) would lead to the loss of arable
habitat. Whilst the proposed landscaping and habitat creation should
benefit many bird species, it would result in the loss of species such
as skylark and corn bunting, which favour open arable habitat. The
requirement for landscaping at the substation is considered to
outweigh the requirement for management of arable fields to benefit
skylark and corn bunting and the proposed habitat creation would
benefit a range of other bird species.

The Planning Statement (Document Reference 9.1) concludes that
the SoS should give appropriate weight to the benefits of VE when
considering the planning balance. VE would contribute to addressing
a CNP which the Government have described as being urgent.

No directly relevant- this is a consideration for the Secretary of State.
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SECTION/ TOPIC

Habitat Regulations

Sites of Special
Scientific Interest
(SSSI)

PARAGRAPH REF

EN-1
5.4.48

EN-1
5.4.49

EN-1
5.4.50

NPS POLICY WORDING

In taking decisions, the Secretary of State should ensure
that appropriate weight is attached to designated sites of
international, national, and local importance; protected
species; habitats and other species of principal
importance for the conservation of biodiversity; and to
biodiversity and geological interests within the wider
environment.

The Secretary of State must consider whether the project
may have a likely significant effect on a protected site
which is part of the National Site Network (an HRA Site),
a Marine Protected Area (MPA), or on any site to which
the same protection is applied as a matter of policy,
either alone or in combination with other plans or projects

The Secretary of State should use requirements and/or
planning obligations to mitigate the harmful aspects of the
development and, where possible, to ensure the
conservation and enhancement of the site’s biodiversity
or geological interest.

ACCORDANCE WITH THE NPS

The Applicant has assessed the likely significant effects on the
conservation objectives through an ecological evaluation and impact
assessment approach based on CIEEM Guidelines for Ecological
Impact Assessment in the United Kingdom and Ireland (“CIEEM
guidelines”) (CIEEM, 2022), which are widely regarded as industry
best practice.

Effects on internationally, nationally and locally designated sites, on
protected species and on habitats and other species identified as
being of importance for the conservation of biodiversity are assessed
in Sections 4.11-4.14 and in Volume 5, Annex 5.4 Report to Inform
Appropriate Assessment (RIAA).

Section 4.17 of Volume 6, Part 3, Chapter 4: Onshore Biodiversity
and Nature Conservation concludes that with the implementation of
appropriate mitigation measures, no significant effects on effects on
internationally, nationally and locally designated sites of ecological
conservation importance.

With regards to the offshore environment, designated sites and the
potential impacts from the VE are discussed within the following
chapters:

> Volume 5, Chapter 4: Report to Inform Appropriate
Assessment

> Volume 6, Part 2: Chapter 4: Offshore Ornithology

> Volume 6, Part 2: Chapter 5: Benthic and Intertidal Ecology
> Volume 6, Part 2: Chapter 6: Fish and Shellfish Ecology

> Volume 6, Part 2: Chapter 7: Marine Mammals

As is highlighted within the RIAA, the VE is conceding a significant
effect upon LBBG in relation to the Alde Ore Estuary SPA.
Appropriate compensation measures have been developed and put
forward within the application to compensate for any impacts.

Volume 6, Part 3, Chapter 4: Onshore Biodiversity and Nature
Conservation concludes there to be no adverse effects on SSSis as
a result of the VE.

All ecological enhancement efforts as part of the VE will provide a
minimum of 10% net gain for biodiversity, as measured Defra Metric
3.1 or its successor.

Proposed landscaping and habitat creation at the OnSS (as shown
in the OLEMP (Volume 9, Report 9.22: Outline Landscape and
Ecological Management Plan) would lead to the loss of arable
habitat. Whilst the proposed landscaping and habitat creation should
benefit many bird species, it would result in the loss of species such
as skylark and corn bunting, which favour open arable habitat.
Additional mitigation/ compensation for the permanent loss of arable
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habitat supporting skylark and corn bunting at the OnSS is not
possible within the Order Limits due to a lack of potentially suitable
land available. However, the requirement for landscaping at the
substation is considered to outweigh the requirement for
management of arable fields to benefit skylark and corn bunting and
the proposed habitat creation would benefit a range of other bird
species.

In relation to HRA, cumulative residual impacts have been assessed
and identified within the RIAA (Report to Inform Appropriate
Assessment (Volume 5, Report 4. Report to Inform Appropriate
Assessment) in relation to Lesser black-backed gull. A HRA
Derogation Case (Volume 5, Report 5.5) has subsequently been
prepared which demonstrates that the three derogation tests can be
met, and are as follows:

1) There are no alternative solutions to the project;

2) There are imperative reasons for overriding public interest
for VE; and

3) Compensatory measures are proposed that satisfy the
Government objectives and have been developed in line
with emerging advice, including strategic measures set out
by DEFRA. Compensation for LBBG has been agreed in
advance with Natural England and is outlined in more
detail within Volume 5, Report 5.3: LBBG Compensation:
Evidence, Site Selection and Roadmap and volume 5,
Report 5.6: Lesser Black Backed Gull Implementation and
Monitoring Plans.

The above tests are required to be met for development consent to be
granted and it is demonstrated that the benefits of VE are outweighed
by the residual cumulative impacts relating to HRA.

There are also several cases without prejudice where is has not been
agreed by Natural England that there is no AEol. Details of proposed
compensation measures for consideration by the Competent
Authority, should a conclusion of AEol be reached are found in the
following documents:

> Volume 5, Report 5.1: Benthic Compensation Strategy
Roadmap

> Volume 5, Report 5.2: Outline Benthic In-Principle Monitoring
Plan

> Volume 5, Report 5.3: Lesser Black-Backed Gull
Compensation — Evidence, Sitr Selection and Roadmap

> Volume 5, Report 5.4: Kittiwake — Evidence, Site Selection
and Roadmap
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SECTION/ TOPIC

Marine Conservation

Zones

Regional and Local
Sites

PARAGRAPH REF

EN-1
5.4.51

EN-1
5.4.52

NPS POLICY WORDING

The Secretary of State is bound by the duties in relation
to MCZs imposed by sections 125 and 126 of the Marine
and Coastal Access Act 2009.

The Secretary of State should give due consideration to
regional or local designations. However, given the need
for new nationally significant infrastructure, these
designations should not be used in themselves to refuse
development consent.

ACCORDANCE WITH THE NPS

> Volume 5, Report 5.5: Guillemot and Razorbill — Evidence,
Site Selection and Roadmap

> Volume 5, Report 5.6: Lesser Black Backed Gull
Implementation and Monitoring Plans

> Volume 5, Report 5.7: Kittiwake Implementation and
Monitoring Plans

> Volume 5, Report 5, Annex 5.8: Guillemot and Razorbill
Implementation and Monitoring Plans.

Volume 9, Document 31: Schedule of Mitigation and Monitoring lists
all measures proposed on a topic-by-topic basis. They are grouped
by document relationships and signposts where the commitments
are made in the ES, how they are secured within the draft
Development Consent Order (DCO) & Deemed Marine Licence
(dML) and associated documents.

The VE has carried out an MCZ assessment to assess the potential
impacts upon relevant sites (Volume 5, Chapter 6, Marine
Conservation Assessment). It should be noted that no significant
effects are predicted. The VE offshore ECC and array areas do not
cross any MCZs.

Where any potential indirect impacts might occur to neighbouring
Kentish Knock East MCZ and Blackwater, Crouch, Roach and Colne
Estuaries MCZ, this has been discussed within the assessment of
indirect impacts within Section 5.10 and 5.11.

The MCZ assessment concluded that the VE construction, operation
and maintenance and decommissioning activities within the offshore
ECC and array areas will not hinder the achievement of the
conservation objectives of either MCZ, either alone or cumulatively
and therefore a stage 2 assessment is not required.

The Applicant has provided a detailed consideration of the potential
effects on MPAs within the following documents:

> Volume 5, Chapter 4: Report to Inform Appropriate
Assessment

> Volume 6, Part 2: Chapter 4: Offshore Ornithology

> Volume 6, Part 2: Chapter 5: Benthic and Intertidal Ecology
> Volume 6, Part 2: Chapter 6: Fish and Shellfish Ecology

> Volume 6, Part 2: Chapter 7: Marine Mammals

It should be noted, the VE is conceding a significant effect upon
LBBG in relation to the Alde Ore Estuary SPA and is seeking
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SECTION/ TOPIC

Ancient woodland,
veteran trees, and
other irreplaceable
habitats

PARAGRAPH REF

EN-1
5.4.53

NPS POLICY WORDING

The Secretary of State should not grant development
consent for any development that would result in the loss
or deterioration of any irreplaceable habitats, including
ancient woodland, and ancient and veteran trees unless
there are wholly exceptional reasons192 and a suitable
compensation strategy exists.

ACCORDANCE WITH THE NPS

derogation. Appropriate compensation measures have been
developed and put forward within the application to compensate for
any impacts. Compensatory measures proposed satisfy the
Government objectives and have been developed in line with
emerging advice, including strategic measures set out by DEFRA.
Compensation for LBBG has been agreed in advance with Natural
England and is outlined in more detail within Volume 5, Report 5.3:
LBBG Compensation: Evidence, Site Selection and Roadmap and
volume 5, Report 5.6: Lesser Black Backed Gull Implementation and
Monitoring Plans

The Applicant has provided a detailed consideration of the potential
effects on MPAs and has concluded that there will be no adverse
effects on any site. The conservation objectives for designated sites
are referred to within the RIAA. While the RIAA conclusion is no
potential for an AEol, in relation to physical habitat loss/ disturbance
from the VE alone, a without prejudice derogation case is being
presented for sandbanks to address the risk that the SoS disagrees
with the RIAA conclusion.

VE will leave the natural environment in a measurably better state
than beforehand. VE has considered opportunities for
enhancements and it is envisaged that this would be the subject of a
DCO Requirement, and that the project will seek a minimum of 10%
BNG.

Volume 6, Part 2, Chapter 5: Ground Conditions and Land Use
considers geological conservation. There is one local designated
site, Great Holland Pits Nature Reserve. Great Holland Pits Nature
Reserve and potential Local Geological Site (LGS) is located near
the western boundary of the VE. The sensitivity of the Great Holland
Pits Nature Reserve LGS is determined as low.

Where the boundary of VE is in very close proximity to the LGS
control of working areas and marking out of the site boundary would
be employed to avoid disturbance to these areas from construction
plant and activities. The controls which would be adopted at site in
accordance with the final Code of Construction Practice and best
practice. This would ensure that impacts would be low.

Volume 6, Part 2, Chapter 4: Onshore Biodiversity and Nature
Conservation assesses the potential impact of the VE on Onshore
Biodiversity and Nature Conservation receptors. The Chapter
complies with the biodiversity conservation requirements set out in
this NPS.

There are a number of regional and local designated sites relatively
close to the study area, including, Local Nature Reserves and Local
Wildlife Sites.
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SECTION/ TOPIC

Protection and
enhancement of
habitats and other
species

PARAGRAPH REF

EN-1
5.4.54

NPS POLICY WORDING

The Secretary of State should ensure that species and
habitats identified as being of importance for the
conservation of biodiversity are protected from the
adverse effects of development by using requirements,
planning obligations, or licence conditions where
appropriate.

ACCORDANCE WITH THE NPS

Effects on regional and local designated sites, are assessed in
Sections Error! Reference source not found.-Error! Reference
source not found. of Volume 6, Part 3, Chapter 4: Onshore
Biodiversity and Nature Conservation. In addition, a comprehensive
desk-based data search has been undertaken and is described in
the Preliminary Ecological Appraisal (Volume 9, Part 6, Annex 4.1).
This included gathering details for statutory and non-statutory
designated sites for nature conservation, as well as pre-existing
ecological records for protected and notable species.

Mitigation measures are set out in Section Error! Reference source
not found. of Volume 6, Part 3, Chapter 4: Onshore Biodiversity and
Nature Conservation which set out how the VE will enhance
biodiversity, whilst also preserving sensitive ecological areas. All the
proposed measures within the chapter, are compliant with elements
of good practice and use of standard protocols.

The MDS includes the maximum development footprint (temporary
and permanent) and therefore the largest possible area of
disturbance to ecological receptors.

It also assumes use of the technologies likely to cause most damage
where the technology to be used is still uncertain, e.g., trenched
crossings of smaller watercourses, and that the most ecologically
sensitive habitats would be affected, where there are different
routing options.

The mitigation contained in Table 4.11 of Volume 6, Part 3, Chapter
4: Onshore Biodiversity and Nature Conservation, are mitigation
measures or commitments that have been identified and adopted as
part of the evolution of the project design, these include project
design measures (careful routing of the ECC, the design of key
crossing points which avoids sensitive areas (further information is
found within Volume 6, Part 1, Chapter 4: Site Selection and
Alternatives for further details on alternatives and site selection),
compliance with elements of good practice and use of standard
protocols. General mitigation measures, which would apply to all
parts of the project, are set out first. Thereafter mitigation measures
that would apply specifically to onshore biodiversity and nature
conservation issues associated with the landfall, onshore ECC and
OnSS, are described separately. Where the assessment determined
significant effects accounting for mitigation, further measures may be
required, which are presented as additional mitigation. Table 4.11
presents additional mitigation measures. These have typically been
put forward where:

» Specific mitigation / compensation measures to reduce
impacts in relation to potential habitat loss (e.g. important
hedgerows, arable field margins, lowland meadow, woodland
etc); and
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SECTION/ TOPIC

PARAGRAPH REF

EN-1
5.4.55

NPS POLICY WORDING

The Secretary of State should ensure that species and
habitats identified as being of importance for the
conservation of biodiversity are protected from the
adverse effects of development by using requirements,
planning obligations, or licence conditions where
appropriate.

The Secretary of State should refuse consent where
harm to the habitats or species and their habitats would
result, unless the benefits (including need) of the
development outweigh that harm. In this context the
Secretary of State should give substantial weight to any
such harm to the detriment of biodiversity features of
national or regional importance or the climate resilience
and the capacity of habitats to store carbon, which it
considers may result from a proposed development.

ACCORDANCE WITH THE NPS

» Specific mitigation measures to reduce impacts on protected
and/or notable species (e.g. Fisher’s estuarine moth, bats,
badger, otter, water vole, dormouse).

Careful routing of the onshore ECC and design of key crossing
points (sea defence structures, main rivers, non-main and ordinary
watercourses, roads) to avoid key areas of sensitivity, including
Holland Haven Marshes SSSI, Tendring Brook, important hedgerows
a